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 Violations as families of disappeared continue to wait for information 
and effective remedy 

 

Substantive Issues 

● Right to life 

● Prohibition of torture 

and other ill-treatment 

● Liberty and security of 

person 

● Right to be treated with 

humanity and dignity 

● Recognition of legal 

personality 

● Effective remedy 

● Right of child to special 

protection as required by 

minor status  

 

Relevant Articles 

● Art. 2(3)  

● Art. 6 

● Art. 7 

● Art. 9 

● Art. 16 

● Art. 24(1) 

 

Violation 

 

Facts 
The authors of the communication are Tija Hero, Ermina Hero and Armin Hero, who              
submitted the communication on their own behalf and on behalf of their disappeared             
husband and father, Sejad Hero. The authors claim a violation of their rights by              
Bosnia and Herzegovina under Article 7, read alone and in conjunction with Article             
2(3). They further claim on behalf of Sejad Hero, a violation of his rights under articles                
6, 7, 9 and 16, read in conjunction with Article 2(3). Ermina Hero and Armin Hero,                
who were minors at the time of the arrest and disappearance of their father, claim a                
violation of their right to special protection as minors under Article 24(1), read in              
conjunction with Articles 7 and 2(3).  
 
Sejad Hero disappeared on 4 July 1992 during the armed conflict surrounding the             
independence of Bosnia Herzegovina, when the Yugoslav National Army seized the           
village of Tihovići and arrested male civilians, including Sejad Hero. Eye witness            
reports assert that Sejad Hero was beaten and likely summarily executed. Despite            
notifying the Red Cross and local authorities, the circumstances of Sejad Hero’s            
disappearance and whereabouts remain unknown. Following the conclusion of the          
armed conflict attempts have been made to determine the whereabouts of those            
disappeared during the conflict. The authors allege that in relation to their husband             
and father these attempts have been unsatisfactory. 
 
The authors submitted that enforced disappearance is a form of torture and            
consequently the State party has failed in its obligation to provide them with             
appropriate information regarding the causes and circumstances of the         
disappearance, to conduct a prompt, impartial and thorough investigation, to          
prosecute and sanction those responsible, or provide the family with an effective            
remedy. The authors further claim that national legislation requiring relatives of           
disappeared persons to obtain a declaration from a local court of their relatives death              
in order to obtain a pension, despite having no certainty or official confirmation of              
death, has caused additional pain and anguish. They submit that these failures and             
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 processes represent continuing violations of the Covenant since the entry into force            
of the Optional Protocol. 
 

Committee’s View 
On admissibility the Committee found the alleged violations of Articles 6, 7, 9, 16 and               
24 read in conjunction with Article 2(3) and Article 7 read alone were sufficiently              
substantiated for the purposes of admissibility and domestic remedies had been           
exhausted.  
 
In consideration of the merits the Committee recalled General Comment No. 31 that             
failure by the State party to investigate allegations of violations or to bring to justice               
perpetrators of certain violations, including enforced disappearances could in and of           
itself give rise to a breach of the Covenant. The Committee noted that the obligation               
to investigate allegations of enforced disappearance is an obligation of means, rather            
than result, and must be interpreted in a way that does not impose a              
disproportionate burden on the authorities, particularly where such disappearances         
are not attributable to the State party. In light of this, the Committee nonetheless              
found that the failure of the State party to provide timely information to the authors               
or to provide them with an opportunity to assist the investigation, coupled with the              
anguish and distress caused by the continuing uncertainty as to the whereabouts of             
their husband and father, reveals a violation of Articles 6, 7 and 9 read in conjunction                
with Article 2(3) with regard to the victim, and Article 7 read in conjunction with               
Article 2(3) with regard to the authors. The Committee further noted that obliging             
the authors to have their husband and father declared dead, in order to obtain a               
pension while an investigation is ongoing, represented a harmful process amounting           
to inhuman and degrading treatment in violation of Article 7, read alone and in              
conjunction with Article 2(3). The Committee did not separately examine the authors’            
allegations under Articles 16 and 24 read in conjunction with Article 2(3).  

Recommendation 
The Human Rights Committee therefore decided: 
(a) That the State party has violated Articles 6, 7 and 9, read in conjunction with               
Article 2(3) of the Covenant, with regard to Sejad Hero; 
(b) That the State party has violated Article 7, read alone and in conjunction with               
Article 2(3), with regard to the authors.  
 
In accordance with Article 2(3) of the Covenant, the State party is under an obligation               
to provide the authors with an effective remedy, including: 
(a)          Continuing efforts to establish the fate or whereabouts of Sejad Hero; 
(b)          Continuing effort to bring those responsible for his disappearance to justice; 
(c)          Provide adequate compensation to the authors.  
 

Deadline to Submit the Report on the Implementation of the          
Recommendations 
 

180 days from the adoption of the views: 27/03/2015. 
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http://ccprcentre.org/doc/ICCPR/General%20Comments/CCPR.C.21.Rev1.Add13_%28GC31%29_En.pdf
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