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Suggestions for disability-relevant recommendations 
Human Rights Committee, 104th Session (12 – 30 March 2012)

The International Disability Alliance (IDA) has prepared the following suggestions for the Concluding Observations, based on references to persons with disabilities to be found in the State Report and treaty body recommendations.

CAPE VERDE

Cape Verde ratified the Convention on the Rights of Persons with Disabilities on 10 October 2011.

No State report has been submitted to the Human Rights Committee.
IDA suggested Recommendations :

· Take steps to ratify the Optional Protocol to the Convention on the Rights of Persons with Disabilities.

Articles 2 and 26

· Adopt legal measures which explicitly prohibit disability-based discrimination, including the denial of reasonable accommodation (see Article 5 on non-discrimination, CRPD)
· Take urgent measures to ensure the collection of disaggregated data on persons with disabilities in order to develop targeted policies and programmes to promote their equal opportunities of participation in society.
Articles 3 and 7

· Address the heightened risk for women and children with disabilities of becoming victims of domestic violence and abuse, and adopt urgent measures to ensure that both services and information for victims are made accessible to women and children with disabilities.

Articles 2, 7, 10 and 26

· Adopt measures to ensure that all health care and services provided to persons with disabilities, including all mental health care and services, are based on the free and informed consent of the individual concerned, and that involuntary treatment and confinement are not permitted by law. Ensure that reproductive health services are respectful of the dignity and integrity of persons with disabilities based on the free and informed consent of the individual concerned, and that all non-consensual treatment, including that for which consent is given by a third party, is not permitted by law.
Article 14

· Ensure the effective access to justice for persons with disabilities on an equal basis with others, including through the provision of procedural and age-appropriate accommodations and support, in order to facilitate their effective role as direct and indirect participants, including as witnesses, in all legal proceedings, in accordance with Article 13 of the CRPD.
Article 16

· Reform the law in accordance with Article 16, ICCPR and Article 12 of the Convention on the Rights of Persons with Disabilities (CRPD) to guarantee the equal recognition before the law of persons with disabilities, including the adoption of measures to ensure that having a disability does not directly or indirectly disqualify any person from exercising his or her legal capacity autonomously, and to ensure that persons with disabilities have access to support that they may need to exercise legal capacity on an equal basis with others, respecting the will and preferences of the person concerned. (See also report of Special Rapporteur on Torture, 28 July 2008, A/63/175, paras 73 and 44)
Articles 25 & 26

· Repeal restrictions in the Constitution (Article 54(3)) and Law no 56/VII/2010 (Article 7) excluding persons with actual or perceived disability from the right to vote on an equal basis with others in accordance with Article 29 of the CRPD, which comprises the latest international standards with respect to the right of participation in political and public life.

ANNEX- Disability references in treaty body Concluding Observations with respect to Cape Verde

CRC Committee Concluding Observations, 2011, CRC/C/15/Add.168
28.
The Committee is concerned that the Constitution does not include provisions prohibiting discrimination against children with disabilities and that discrimination against women, which may have an impact on their children, remains commonplace in practice.

29.
The Committee recommends that the State party:

(a)
Ensure that the Constitution and other relevant legislation prohibit discrimination on all grounds covered by the Convention’s article 2 including, in particular, discrimination on the basis of disability;

49.
The Committee is concerned that the rights of children with disabilities are not fully respected and that available specialized assistance, including economic assistance, is insufficient.  The Committee is concerned, in addition, at the absence of public schools or trained teachers for children with disabilities in need of special facilities.
50.
The Committee recommends that the State party:

(a) Make urgent efforts to improve respect for the rights of children with disabilities, including the rights to non-discrimination, family life, an adequate standard of living, health care, education and leisure;

(b) Continue to provide and encourage access to the regular education system for children with disabilities who are able to participate in this system;

(c) Ensure that, where necessary, specialized educational and health assistance are made available to children with disabilities in need of such assistance;

(d) Ensure the provision of specialized services for children with disabilities making a transition to the regular education system;

(e) Provide additional assistance to families caring for children with disabilities;

(f) Develop and implement information campaigns targeting, among others, parents, teachers, care givers and children, on the rights of children with disabilities, including the right to equal treatment;

(g) Seek technical assistance from UNICEF and WHO.

� This is confirmed in OHCHR thematic study on participation in political and public life by persons with disabilities which explicitly states that there is no reasonable restriction nor exclusion permitted regarding the right to political participation of persons with disabilities, A/HRC/19/36, 21 December 2011.
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