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  ASSOCIAÇÃO CABO-VERDIANA DE DEFICIENTES (ACD)

Report on the Civil and Political Rights of persons with Disabilities in Cape Verde

1.  Equality and non-discrimination (Articles 2 and 26)
In the context of non-discrimination the State must recognise that all people are equal before the law, that everyone has the right to the equal protection or the law and that everyone should have access on an equal basis to benefits provided for by law. The Government has asserted in general terms the rights of persons with disabilities and has introduced various measures to promote their inclusion, such as quotas for employment by the Public Administration and for the granting of scholarships in education. Despite these positive measures more needs to be done in the areas of education and Professional training to equip persons with disabilities to cope with the Job market. The Labour Code provides for financial benefits for organisations which employ persons with disabilities, but these measures ought to include more incentives for reasonable accommodation with regard to the place of work and jobs and speed up the procedure for granting the financial benefits. From what has been said it can be seen that although persons with disabilities do not suffer from discrimination in law, they sometimes suffer in practice from discrimination on the grounds of disability. 

2. Equality before the Law (Article 26) and the Right to Recognition as a Person before the Law (Article 16) 

Some people, particularly the deaf and those with mental disabilities, suffer discrimination in their Access to and treatment before the Law. 

For the deaf this is primarily an issue of communication as lack of resources in the Ministry of Justice means that they are not able to use sign language and no sign language interpretation is provided. 

Persons with mental disabilities are often deprived of their rights and property because they are considered legally incapable (“incompetentes”). In some cases this leads to someone else taking over and representing the person with mental disabilities without their consent. 

In practice, therefore, persons with disabilities may be restricted in their ability to carry out a range of actions for which legal capacity is required; these include receiving an inheritance, requesting a bank loan, and getting married.

The right of persons with disabilities to represent themselves and defend their interests must be safeguarded. In particular persons with mental disabilities should not be declared incapable and so represented by others; instead a model should be developed which requires a legally appointed guardian to provide support and assistance while respecting the opinions and decisions of the individual in order to enable the person with disabilities to represent himself or herself.

3. Participation in Public and Political Life (Article 25): 

Cape Verde has a legal Framework guaranteeing the right of persons with disabilities to take part in political life, including specific provisions on the right to vote. However communication barriers prevent those who are deaf or blind taking part in election campaigns since the deaf cannot hear what is said and the blind are unable to read the press coverage or the campaigning materials, which are only available in conventional printed forms (not in Braille). It should however be mentioned that during the Presidential Elections in 2011 one candidate provided sign language interpretation during His broadcast. This was the first time that this had been done. 

A number of the polling stations used are in practice inaccessible for those with physical disabilities, which prevents these people taking part in the electoral process. 

4. Right to Life (Article 6):

Cape Verde does not permit abortion on the grounds that a disability or potentially disabling disease has been detected in the foetus, unless there is a risk of death for the mother. In these cases medical authorisation and the consent of the parents is required.

However, the conditions of extreme poverty and social exclusion in which a significant number of persons with disability live results in a violation of their right to life and decent living conditions.

5. Fundamental Freedoms: 

Article 10

There is a problem with physical accessibility in prisons, which affects persons with disabilities who are sentenced to imprisonment. The State should ensure that these individuals are not punished disproportionately by having their ability to move around within the prison restricted to a greater extent than other detainees because of the physical environment. 

Article 16

In general the rights to a name and to acquire a nationality are respected. However, in some cases the father refuses to acknowledge paternity of a disabled child claiming that a healthy man cannot father a sick child. This leads to the child being denied its father’s name. 

6. Personal Mobility: 

The mobility of persons with physical disabilities is limited as public transport on land is not adapted to enable them to move around and so prevents these people moving around in order to get to work, schools or hospitals. Public transport by water is a bit better as some boats have been adapted and fitted with Access ramps providing a ‘roll on, roll off’ system. However, once on board the boats the ability of persons with disabilities to move around is limited. On the other hand the Praia and Sal airports have wheelchairs available for disabled or elderly persons who are embarking or disembarking. 

One factor which limits the freedom of movement of persons with disabilities is the absence of a policy facilitating the provision of mobility aids and compensation devices such as wheelchairs, walking frames, crutches, artificial limbs, hearing aids, etc. In general terms the urban environment is not accessible with many routes being inaccessible. This further restricts the movement of persons with physical disabilities. 

The Law on Mobility adopted in February 2011 is a welcome development which establishes standards on accessibility. If this law is properly applied it will go a long way towards resolving the current problems with physical accessibility. 

7. Right not to be subjected to torture or other cruel, inhuman or degrading treatment or punishment (Article 7):  

The right not to be subjected to torture or other cruel, inhuman or degrading treatment is protected by law and if the victim of these abuses is disabled this is considered an aggravating factor. However, cases of physical and sexual abuse of persons with disabilities still occur as well as incidents of ill-treatment and confinement at home.

8. Right to Family Life (Article 23): 

There are no legal restrictions on the right of persons with disabilities to marry, found a family and have a normal family life, since these arrangements are based on the free choice and consent of the individuals concerned. However, in practice the exercise of these rights is impeded by societal prejudice against persons with disabilities. Fortunately, however, Cape Verde does not suffer from the sterilisation of women with disabilities.

