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I. [bookmark: _Toc71631620]Introduction

The Women’s International League for Peace and Freedom (WILPF) provides the following information to the UN Human Rights Committee (the Committee) ahead of the adoption of the List of Issues Prior to Reporting for the sixth periodic report of France at its 132nd session. Please note that unless otherwise indicated, all translations of French quotes and names in this submission are unofficial translations. 
[bookmark: _heading=h.30j0zll]
II. [bookmark: _heading=h.1fob9te][bookmark: _Toc71631621]Human rights impacts of nuclear testing

Nuclear bombing and testing can have serious long-term consequences on the safety and health of human beings, plants, animals, land, and water in the areas where they have been carried out. Nuclear explosions can have gendered impacts, as women and girls are disproportionately impacted by ionising radiation.[footnoteRef:1] This means that women and girls are more susceptible to certain kinds of cancers and other physical harms from nuclear testing. Stillbirths, miscarriages, and birth abnormalities have also been found to have been linked to radiation exposure from nuclear testing and from nuclear catastrophes at Chernobyl and Fukushima.[footnoteRef:2] Nuclear tests and bombings that were carried out decades ago are still harmful and are yet to be recognised and duly compensated by governments.  [1: See the Gender + Radiation Impact Project, available at www.genderandradiation.org.]  [2: Reaching Critical Will (WILPF programme), Unspeakable Suffering: The Humanitarian Impact of Nuclear Weapons (Beatrice Fihn, January 2013) available at: https://www.icanw.org/wp-content/uploads/2012/08/Unspeakable.pdf.] 


Between 1960 and 1996, France carried out 17 nuclear tests in Algeria and 193 in French Polynesia. These tests caused grave harm to local populations and environments, which have gone largely unacknowledged and uncompensated for by the French government despite recommendations from international human rights mechanisms, including the Human Rights Committee. In its last review of France, the Committee recommended that “The State party should take all the necessary steps to ensure the effective recognition and compensation of all the victims of French nuclear tests, especially the local population.”.[footnoteRef:3] In 2018, the Committee on the Elimination of Discrimination against Women (CEDAW Committee) expressed concerns about “The lack of measures taken by the State party to address the impact of the 30 years of French nuclear testing on the health of women and girls in French Polynesia”[footnoteRef:4] and recommended that the State party “Conduct a rigorous, transparent and gender-sensitive impact assessment of nuclear testing on women’s health in French Polynesia and accelerate the processing of claims for the compensation of victims.”.[footnoteRef:5]  [3: Human Rights Committee ‘Concluding observations on the fifth periodic report of France’ (17 August 2015) UN Doc CCPR/C/FRA/CO/5, para. 21.]  [4: Committee on the Elimination of Discrimination against Women ‘Concluding observations on the combined seventh and eighth periodic reports of France’ (25 July 2016) UN Doc CEDAW/C/FRA/CO/7-8, para. 36 (f).]  [5: Committee on the Elimination of Discrimination against Women ‘Concluding observations on the combined seventh and eighth periodic reports of France’ (25 July 2016) UN Doc CEDAW/C/FRA/CO/7-8, para. 37 (g).] 


In its third Universal Periodic Review in 2018, France accepted a recommendation to “Ensure compensation is paid to all victims of nuclear tests in French Polynesia, in line with the observations of the Committee on the Elimination of Discrimination against Women and of the Human Rights Committee.”[footnoteRef:6] Finally in 2020, the Committee on Economic, Social and Cultural Rights requested that France describe the steps taken to provide redress and compensation to communities affected by the environmental consequences of nuclear tests in French Polynesia and provide information on any reparation provided for environmental damage in these cases.[footnoteRef:7] [6: Human Rights Council Thirty-eighth session 18 June–6 July 2018 ‘Report of the Working Group on the Universal Periodic Review - France’ (11 April 2018) UN Doc A/HRC/38/4, recommendation 145.97(Panama). For France’s position on the recommendation, see Human Rights Council Thirty-eight session 18 June-16 July 2018 ‘Report of the Working Group on the Universal Periodic Review - France’ (10 May 2018) UN Doc A/HRC/38/4/Add.1, para. 7.]  [7: Committee on Economic, Social and Cultural Rights ‘List of issues prior to submission of the fifth periodic report of France’ (6 April 2020) UN Doc E/C.12/FRA/QPR/5, para. 4(e)(9).] 


[bookmark: _heading=h.3znysh7][bookmark: _Toc71631622]Testing in Algeria (1960 – 1966)
In Algeria, the local population as well as French civilian workers and soldiers were exposed to radiation from four atmospheric and 13 underground tests.[footnoteRef:8] The atmospheric nuclear tests spread radioactivity across the Sahara, over North Africa and into sub-Saharan Africa, and even Europe, as shown in French documents declassified in 2013. A minimum of four underground tests (out of 13) were not fully contained, resulting in the release of volatile radionuclides, including iodines, in the environment. Other tests involving the dispersal of unfissioned plutonium also resulted in significant contaminations.[footnoteRef:9] In addition, the French government buried contaminated equipment and other nuclear waste in the Saharan desert—but has not revealed how much or where.  [8: For more details on the nuclear tests in Algeria see: BBC, France-Algeria relations: The lingering fallout from nuclear tests in the Sahara (27 April 2021) available at: https://www.bbc.com/news/world-africa-56799670.]  [9: Jean-Marie Collin and Patrice Bouveret, Radioactivity Under the Sand: The Waste from French Nuclear Tests in Algeria (Heinrich Böll Foundation, July 2020), available at: https://www.boell.de/en/2020/07/08/radioactivity-under-the-sand.] 


Algeria was a French colony when testing began on 13 February 1960 but became an independent state in 1962. France started conducting underground tests in 1961. The testing sites (In Ekker, Reggane) were subsequently handed over to the Algerian government without any procedures for decontamination or environmental remediation.[footnoteRef:10] According to a French government report summarising the history of nuclear testing in Algeria, which was made public by French civil society, “No memorandum and no report have been found that provide information about the radiological condition of the test sites when they were returned to the Algerian authority.”[footnoteRef:11] [10: Ibid.]  [11: Report on French nuclear tests 1960 -1996, Volume 1: La genèse de l’organisation et les expérimentations au Sahara CSEM et Cemo, [The origin of the organisation and the experiments in the Saharan Centre for Military Testing (CSEM) and Cemo [Oasis Military Test Centre] 236. ] 


[bookmark: _heading=h.2et92p0][bookmark: _Toc71631623]Testing in French Polynesia (1966 - 1996)
As a recent study of declassified government documents by researchers at Princeton University’s Program on Science and Global Security, the environmental justice research collective Interpret, and the investigative media Disclose has uncovered (and published as the “Morurora Files”), the French government vastly underestimated the number of people exposed to fallouts from its atmospheric nuclear tests in French Polynesia.[footnoteRef:12] Based on a scientific reassessment of the doses received by members of the public as well as the independent modelling of radioactive cloud trajectories, the study finds that over 110,000 people, almost the entire Polynesian population at the time, were exposed to significant amounts of ionising radiations that would allow them today to seek compensation from the French government, should they develop one of the radiogenic cancers recognized as being possibly linked to exposure from nuclear fallouts. This is ten times greater than the 10,000 people the French government has officially recognised as being significantly affected.[footnoteRef:13] [12: See the Moruroa Files available at moruroa-files.org; See also Sébastien Philippe and Tomas Statius, Toxic: Investigation into French nuclear tests in Polynesia (Paris: Puf, 2021).]  [13: Sébastien Philippe, Sonya Schoenberger and Nabil Ahmed, Radiation Exposures and Compensation of Victims of French Atmospheric Nuclear Tests in Polynesia (arXiv:2103.06128, 2021).; Adrian Cho, France grossly underestimated radioactive fallout from atom bomb tests, study finds (Science, 11 March 2021).] 


The investigation behind the Morurora Files also shows how the French authorities concealed the true impact of the nuclear tests on the health of Polynesians and the environment for more than fifty years. For decades, the French government falsely claimed that the tests were clean and that there were no risks for the population or the environment. France acknowledged only in 1998 that some tests led to significant downwind fallouts, two years after the end of testing. The government has still not undertaken effective clean-up measures of its former test sites (despite repeated demands by the Polynesian government) and continues to limit access to information necessary for local populations to fully understand the scope and consequences of their possible repeated exposures.[footnoteRef:14] The three international studies allowed by the French government “have all suffered from the same restrictions: too little time, limited access, and insufficient provision of background data,” reports a public health consultant with Doctors without Borders.[footnoteRef:15] [14: See for example, Fangataufa and Moruroa, French Polynesia: Nuclear Weapon test sites (nuclear-risks.org) available at: http://www.nuclear-risks.org/en/hibakusha-worldwide/fangataufa-and-moruroa.html; World Information Service on Energy, French nuclear tests: 30 years of lies (27 February 1998) available at: https://www.wiseinternational.org/nuclear-monitor/487/french-nuclear-tests-30-years-lies.]  [15: Hans Veeken, French Polynesia: a nuclear paradise in the Pacific (BMJ, 1995) 311, 497–499.] 


In February 2021, the National Institute for Health and Medical Research published, at the request of the Ministry of Defence, the results of a seven-year study on “the health consequences of nuclear tests” in French Polynesia. The authors of the study felt that they could not “make a solid conclusion” about the existence of “links between the fallout from atmospheric nuclear tests and the occurrence of radiation-induced pathologies” because both the cancer incidence data and the exposure data were not good enough, the population was too small and the exposures happened too long ago. Yet, as the investigators behind the Moruroa Files uncovered, both the Polynesian and the French Government recognised in internal documents the existence of clusters of cancers in the local population and among veteran French soldiers deployed during testing.[footnoteRef:16] [16: Jon Henley, France has underestimated impact of nuclear tests in French Polynesia, research finds (The Guardian, 9 March 2021) available at: https://www.theguardian.com/world/2021/mar/09/france-has-underestimated-impact-of-nuclear-tests-in-french-polynesia-research-finds; Disclose, Nuclear testing: revelations of a cancer epidemic (Mediapart, 9 March 2021) available at: https://www.mediapart.fr/journal/international/090321/essais-nucleaires-revelations-sur-une-epidemie-de-cancers.] 


[bookmark: _heading=h.tyjcwt][bookmark: _Toc71631624]Serious obstacles to access compensation 
In January 2010, the French government adopted the Morin Law, granting compensation to “any person suffering from an illness caused by radioactivity as a result of exposure to the ionising radiation from French nuclear tests and registered on a list determined by decree of the State Council (Conseil d’État) in accordance with the work recognised by the international scientific community.”.[footnoteRef:17] In the last 10 years, only 1747 claims have been registered;[footnoteRef:18] in total 506 individuals—veterans, former civilian contractors, and members of the public—impacted by the tests have been granted compensation. Based on figures of the Compensation Committee for Nuclear Test Victims (CIVEN) report of 2019, only 64 of these were members of the public, 63 in Polynesia and 1 in Algeria. More than 80 per cent of the claims submitted have been rejected.[footnoteRef:19] [17: Law No. 2010-2 of 5th January 2010 on the recognition and compensation of victims of French nuclear tests, art. 1 (I), available at: https://www.legifrance.gouv.fr/loda/id/JORFTEXT000021625586/.]  [18: Compensation Committee for Nuclear Test Victims (CIVEN), Activity report 2020: review of 10 years of the law of the 5th January 2010 (9 March 2021). Available at: https://www.gouvernement.fr/rapport-d-activite-2020.]  [19: Moruroa Files, The compensation trap, available at: https://moruroa-files.org/en/investigation/battle-for-compensation; Jean-Marie Collin and Patrice Bouveret, Radioactivity Under the Sand: The Waste from French Nuclear Tests in Algeria (Heinrich Böll Foundation, July 2020),13.] 


The process to seek compensation “has become equivalent to an unscalable wall,” argue the investigators behind the Moruroa Files. “The rejected applicants have no means of knowing why they were turned down, because the compensation committee provides no justification for its decisions, which are not made public.”[footnoteRef:20] Moreover, for the past decade, the committee falsely claimed that the dose reconstruction data on which it was basing its decisions had been reviewed and validated in 2009 by an independent group of international experts mandated by the International Atomic Energy Agency (IAEA). Such validation never happened according to the report written by the IAEA experts at the time, who had no access to the data necessary to conduct such validation.[footnoteRef:21] [20: Moruroa Files, The compensation trap, available at: https://moruroa-files.org/en/investigation/battle-for-compensation.]  [21: Disclose, Nuclear victims: the sham of compensation, (9 March 2021). Available at: https://disclose.ngo/fr/article/l-imposture-de-victime-du-nucleaire-limposture-de-lindemnisation-des-victimes-des-essais-nucleaires.] 


In its report of April 2021 to the CEDAW Committee, France stated that “As soon as the conditions of disease, period and place of exposure are met, the claimant is recognized as a victim of nuclear testing, unless the CIVEN demonstrates that the claimant was exposed to a dose lower than the limit set by the international rules on radiation protection (articles L. and R. 1333-2 of the Public Health Code).”[footnoteRef:22] This answer is clearly  insufficient given the issues with the methodology to determine exposure to nuclear radiation highlighted above.  [22:  Committee on the Elimination of Discrimination against Women 'Ninth periodic report submitted by France under article 18 of the Convention, due in 2020' (20 April 2021) UN Doc CEDAW/C/FRA/9, para. 184.] 

[bookmark: _heading=h.3dy6vkm]
[bookmark: _heading=h.4d34og8][bookmark: _Toc63423270][bookmark: _Toc71631625]Suggested questions
WILPF suggests the following questions be asked to France:
· How does the French government intend to acknowledge the full extent of the harm caused by nuclear weapon testing in Algeria and in French Polynesia as illuminated by recent independent studies?
· Which steps has France taken to conduct rigorous and transparent impact assessments of nuclear testing on human health and the environment, including non-carcinogenic impact, mental health impact, gendered impact, and possible transgenerational impact?
· Which measures has France taken to ensure a transparent, easily accessible, and public process for claiming compensation and for understanding decision-making in relation to compensation of victims of nuclear testing (including in Arabic for residents of Algeria)?
· What steps does France intend to review existing compensation mechanisms and to open compensation to all civilian victims of cancers recognised by the Morin Law and exposed during periods of atmospheric testing?
· Will France mandate an independent review into the false claim that dosimetry data used in hundreds of compensation rejections were independently validated? 
· Which steps has France taken to improve access for Algerian and French Polynesian people to relevant medical archives and other documentation necessary for making compensation claims including all reports containing measures of radioactivity in all media (air, ground, water) and in foodstuffs?
· Has France provided the Algerian authorities with a full list of sites where contaminated waste was buried, a description of the material, and the mechanisms of burial?
· How is France cooperating with the government of Algeria and local authorities in French Polynesia to undertake victim assistance and environmental remediation measures, which are obligations under the UN Treaty on the Prohibition of Nuclear Weapons (although France is not currently a state party to that Treaty, it could still take up these obligations in good faith)?

III. [bookmark: _heading=h.2s8eyo1][bookmark: _Toc71631626]Nuclear weapons possession and modernisation
France has decided to increase its military budget for the year 2021, allocating EUR 39,2 billion to the Ministry of Armed Forces. This is an increase of EUR 1.7 billion compared to the budget voted last year, i.e. an increase of 4.5 per cent, in line with the trajectory set out in the 2019-2025 Military Programming Act.[footnoteRef:23] France relentlessly continues to arm its military, with EUR 7.7 billion devoted to major armament programmes, an increase of 11 per cent compared to 2020.[footnoteRef:24]  [23: French Ministry of the Armed Forces, ‘Draft Finance Bill 2021’ (DICoD, 29 September 2020), 14. ]  [24: French Ministry of the Armed Forces, ‘Draft Finance Bill 2021’ (DICoD, 29 September 2020), 15.] 

[bookmark: _heading=h.lnxbz9]
As of early 2020, France possessed a stockpile of an estimated 290 nuclear warheads. Approximately 200 of these are deployed or operationally available for deployment on short notice. This includes about 160 warheads on two of the three deployable submarines and up to 40 cruise missiles on bomber bases.[footnoteRef:25] [25: Hans Kristensen, “France” in Reaching Critical Will (WILPF programme), Assuring destruction forever: 2020 edition (Allison Pytlak and Ray Acheson , June 2020), 49.] 


France allocated at least USD 4.9 billion (EUR 4.5 billion) to nuclear forces in 2019,[footnoteRef:26] an increase of more than 10 per cent compared with EUR 4 billion in 2018.[footnoteRef:27] France continues to reaffirm the importance of nuclear weapons and the 2017 Defence and National Security Strategic Review concluded that maintaining the nuclear deterrent “over the long term” is essential.[footnoteRef:28] To this end, it has recently completed fielding a new class of ballistic missile submarines and aircrafts. A modified ballistic missile with a new warhead is being back-fitted onto the submarines. Moreover, a new class of ballistic missile submarines and a new air-launched cruise missile are in development.[footnoteRef:29] [26: French Ministry of the Armed Forces ‘Defence Key Figures: 2019 Edition’ (DICoD, August 2019) 13. Available at: https://www.defense.gouv.fr/content/download/565206/9743400/CCles+2019-UK.+02+08+19.pdf.]  [27: French Ministry of the Armed Forces ‘Defence 2018: Key figures’ (DICoD, July 2020) 13. Available at: https://www.defense.gouv.fr/layout/set/popup/content/download/542046/9287765/version/1/file/Defense+Key+Figures+2018.pdf.]  [28: French Ministry of the Armed Forces ‘Defence and National Security Strategic Review’ (DGRIS, 22 December 2017) 15, 70. Available at: https://www.defense.gouv.fr/layout/set/popup/content/download/520198/8733095/version/2/file/DEFENCE+AND+NATIONAL +SECURITY+STRATEGIC+REVIEW+2017.pdf.]  [29: Hans Kristensen, “France” in Reaching Critical Will (WILPF programme), Assuring destruction forever: 2020 edition (Allison Pytlak and Ray Acheson, June 2020), 49.] 


France is a state party to the nuclear Non-Proliferation Treaty (NPT).[footnoteRef:30] It maintains it is in full compliance with its obligations under NPT’s article VI, which commits it to negotiate in good faith to achieve nuclear disarmament. However, France’s nuclear weapon investments and modernisation, as well as lack of engagement in nuclear disarmament negotiations, are in violation of the NPT’s letter and spirit.  [30: France ratified the NPT in 1992.] 


France refused to participate in the negotiations of the Treaty on the Prohibition of Nuclear Weapons (TPNW) and has indicated it does not intend to become a party to it. It has also spread misinformation about the TPNW arguing, for example, that its entry into force “could weaken the NPT as the cornerstone of the international non-proliferation regime by creating an alternative and contrary norm.”[footnoteRef:31] France has taken this position despite the fact that, as a recent poll conducted by the International Committee of the Red Cross has shown, 81 per cent of French millennials (ages 20–35) think that it is never acceptable to use nuclear weapons in wars or any armed conflict, and 80 per cent agreed that the existence of nuclear weapons is a threat to humanity. Moreover, the same survey showed that 45 per cent of millennials also supported France’s accession to the TPNW, while 29 per cent would neither support or oppose France joining, and only 17 per cent opposed it.[footnoteRef:32] [31: Third Preparatory Committee for the 2020 Nuclear Non-Proliferation Treaty Review Conference ‘New-York, 29 April-10 May 2019) ‘Statement by H.E. Yann Hwang Ambassador, permanent representative of France to the Conference on disarmament Head of the delegation of France (2 May 2019). Available at: https://reachingcriticalwill.org/images/documents/Disarmament-fora/npt/prepcom19/statements/2May_France.pdf.]  [32: International Committee of the Red Cross, Millennials on War (2019). Available at: https://intercrossblog.icrc.org/millennialsonwar. IPSOS, Millennials on war: Topline report for the International Committee of the Red Cross (ICRC, 25 November 2019).] 


As stated by the Human Rights Committee in its General Comment No 36 on the right to life:

“The threat or use of weapons of mass destruction, in particular nuclear weapons, which are indiscriminate in effect and are of a nature to cause destruction of human life on a catastrophic scale, is incompatible with respect for the right to life and may amount to a crime under international law. States parties must take all necessary measures to stop the proliferation of weapons of mass destruction, including measures to prevent their acquisition by non-State actors, to refrain from developing, producing, testing, acquiring, stockpiling, selling, transferring and using them, to destroy existing stockpiles, and to take adequate measures of protection against accidental use, all in accordance with their international obligations. They must also respect their international obligations to pursue in good faith negotiations in order to achieve the aim of nuclear disarmament under strict and effective international control, and to afford adequate reparation to victims whose right to life has been or is being adversely affected by the testing or use of weapons of mass destruction, in accordance with principles of international responsibility.”[footnoteRef:33] [33: Human Rights Committee, ‘General comment No. 36 - Article 6: right to life’ (3 September 2019) UN Doc CCPR/C/GC/36, para. 66.] 


France’s continued investments in nuclear weapons are not only in violation of its legally binding obligations under the NPT, but also in contradiction with the recommendations in this General Comment.  
[bookmark: _heading=h.35nkun2][bookmark: _heading=h.1ksv4uv] 
[bookmark: _heading=h.44sinio][bookmark: _Toc63423279][bookmark: _Toc71631627]Suggested questions 
WILPF suggests the following questions be asked to France:
· [bookmark: _heading=h.2jxsxqh]How does France reconcile its possession and modernisation of nuclear weapons with its obligations to respect and protect the right to life under the ICCPR?
· Will France renounce nuclear deterrence as a security strategy, and undertake the elimination of its nuclear weapon programme and become a party to the Treaty on the Prohibition of Nuclear Weapons? 
· How does it justify or reconcile its currently nuclear policies and practices with its obligations under article VI of the Non-Proliferation Treaty?

IV. [bookmark: _Toc71631628]Disproportionate use of force by the police
While issues related to actions by the police in France are manifold and range from allegations of discriminatory identity checks, structural racism, police brutality including abuses against migrants, and excessive use of force, this submission focuses on concerns related to the militarisation of the French police. It particularly focuses on the increased use of so-called “non-lethal weapons” or “intermediary force weapons” and the impacts of such use on rights guaranteed under the Covenant, including the rights to peaceful assembly, freedom of expression, and privacy. For the purpose of this submission, these weapons will be referred to as “less-lethal weapons” in line with the definition used by the Office of the High Commissioner for Human Rights;[footnoteRef:34] however, WILPF wishes to clarify that it rejects any distinction between the purported lethality of any weapon system, given that the use of any weapon can have fatal consequences.  [34:  United Nations Human Rights Guidance on Less Lethal Weapons in Law Enforcement, available at: https://www.ohchr.org/Documents/HRBodies/CCPR/LLW_Guidance.pdf] 


[bookmark: _Toc71631629]Background information 
The traditional doctrine of “French-style maintenance of public order” consisted of mobilising specialised units, keeping demonstrators at a distance by avoiding confrontation, and using proportionate force. This approach has been abandoned since the early 2000s, in particular by resorting to units not specialised in this so-called maintenance of public order, such as anti-crime brigades, security companies and agents trained mainly in the arrest of those deemed to be “offenders” of the public order.[footnoteRef:35] These changes are due in particular to the downsizing of specialised law enforcement units and to the political will to increase arrests of “agitators” in public protests, which is at odds with the principle of avoiding confrontation.[footnoteRef:36] According to the Commission Nationale Consultative des Droits de l’Homme (“CNCDH”), the French National Consultative Commission on Human Rights, this has led to confusion in the management of demonstrations and has contributed to the escalation of violence, especially as the new non-specialised agents are equipped with weapons for which they are not sufficiently trained.[footnoteRef:37]  [35: Defender of Rights, Report of the Defender of Rights on “The maintenance of order with regard to the rules of deontology” (December 2017) 6-7. Available at: https://www.defenseurdesdroits.fr/sites/default/files/atoms/files/ddd_rt_201712_maintien_ordre.pdf; French National Consultative Commission on Human Rights (CNCDH), Opinion on police-public relations: rebuilding trust between the police and the public (A-2021-2, 11 February 2021) para. 45; Action des Chrétiens pour l’Abolition de la Torture, Policing at What Cost? An investigation into the evolution of policing practices in France and their impacts on freedom (March 2020). Available at: https://www.acatfrance.fr/public/r_mo_web-pp.pdf.]  [36: Defender of Rights, Report of the Defender of Rights on "The maintenance of order with regard to the rules of deontology” (December 2017) 7-10.]  [37: French National Consultative Commission on Human Rights (CNCDH), Opinion on police-public relations: rebuilding trust between the police and the public (A-2021-2, 11 February 2021) para. 45. ] 


In addition, since 2000 the police have been equipped with more and more so-called less-lethal weapons to “maintain public order,” which has also contributed to increased violence.[footnoteRef:38] This is problematic because widespread availability of incapacitating weapons can lower the threshold for the use of force. As noted by the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment (the Special Rapporteur on torture): [38: Action des Chrétiens pour l’Abolition de la Torture, What weapons for the police? (20 November 2017). Available at: https://acatfrance.fr/app/items/print/actualite/quelles-armes-pour-la-police--.] 


“In principle, the current trend towards replacing firearms with “less lethal” incapacitating weapons is positive in that it promotes a differentiated use of force and aims to minimize harm. At the same time, the widespread availability of incapacitating weapons also tends to lower the threshold for the use of force and entails a significant risk of “overuse” in situations in which the desired purpose could reasonably have been achieved through less coercive, less dangerous and less harmful means. Moreover, although “less lethal” weapons are designed to incapacitate while avoiding lethal outcomes, they are also specifically designed to inflict pain or suffering as a means of repelling or otherwise coercing the targeted persons.”[footnoteRef:39] [39: UN General Assembly Seventy-second session ‘Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment’ (20 July 2017) UN Doc A/72/178, para. 54.] 


The independent authority Défenseur des droits (Defender of Rights) has indeed noted that the “non-lethal” nature of such weapons means that in practice agents actually use them with less care than traditional weapons.[footnoteRef:40] It is worth noting that French police are the only ones in the EU to have explosive grenades to disperse crowds and weapons that fire rubber balls (so-called “defensive ball launchers”).[footnoteRef:41] While the use of “defensive ball launchers” was initially reserved for extreme cases, these weapons were gradually granted in 2002 to the anti-crime brigades (Brigades Anti-Criminalité) of the national police to “make an impression on thugs” (“impressionner les voyous”), in the words of the then Minister of Interior, Nicolas Sarkozy.[footnoteRef:42] They eventually became more broadly used by law enforcement. [40: This independent constitutional authority reunites the missions previously assigned to four different authorities : the High authority for the fight against discrimination and for equality (HALDE), The Defender of Children, the Republic Mediator and the National Commission for police ethics (CNDS). The organic law n°2011-333 and ordinary law n°2011-334 from 29 March 2011 specified the status, missions, powers and resources of this new institution. More information available at: https://defenseurdesdroits.fr/en; Defender of Rights, Report of the Defender of Rights on "The maintenance of order with regard to the rules of deontology” (December 2017) 26. ]  [41: Sebastian Roché, Police violence in France (Esprit, January 2020). Available at: https://esprit.presse.fr/actualites/sebastian-roche/les-violences-policieres-en-france-42562#_ftn10.]  [42: Sebastian Roché, Police violence in France (Esprit, January 2020). Available at: https://esprit.presse.fr/actualites/sebastian-roche/les-violences-policieres-en-france-42562#_ftn10; Catherine Fournier and Marion Bothorel, "Gilets jaunes": the answers to the ten questions you have about the flash ball and its use by the police (France info, 1st December 2019). Available at: https://www.francetvinfo.fr/economie/transports/gilets-jaunes/gilets-jaunes-on-repond-a-dixquestions-que-vous-vous-posez-sur-le-flash-ball-et-son-utilisation-par-les-forces-de-l-ordre_3138997.html.] 


[bookmark: _Toc71631630]Concerns related to the use of so-called “less-lethal weapons” in the context of public protests
Concerns over the use of “less-lethal weapons” and particularly of “defensive ball launchers” in France have been raised by national and international bodies and civil society organisations for over a decade.[footnoteRef:43]  In 2015, the Human Rights Committee recommended that France:  [43: Olivier Bénis, Flash-ball, LBD 40: these non-lethal weapons denounced for ten years by (almost) everyone (Franceinter, 16 January 2019). Available at: https://www.franceinter.fr/justice/flash-ball-lbd-40-ces-armes-non-letales-denoncees-depuis-dix-ans-par-presque-tout-le-monde; Action des Chrétiens pour l’Abolition de la Torture, Practices and consequences of policing in France - Analysis note addressed to the Defender of Rights in the context of his fact-finding mission on policing (July 2017). Available at: https://www.acatfrance.fr/public/acat--pratiques-et-consequences-du-maintien-de-l-ordre-en-france---juillet-2017.pdf; Amnesty International, Recommendations on the "defensive bullet launcher” (5 March 2012). Available at: https://web.archive.org/web/20120903074627/https://www.amnesty.fr/sites/default/files/SF12REG56_05mars2012.pdf.] 


“should adopt effective measures, particularly in terms of training, to prevent law enforcement and security forces from using excessive force or non-lethal weapons in situations that do not warrant recourse to greater or lethal force. In that connection, the Committee draws the State party’s attention to the United Nations Basic Principles on the Use of Force and Firearms by Law Enforcement Officials.”[footnoteRef:44]  [44: Human Rights Committee ‘Concluding observations on the fifth periodic report of France’ (17 August 2015) UN Doc CCPR/C/FRA/CO/5, para. 15.] 


The “Flash ball superpro,” which is a specific model of “defensive ball launcher,” was progressively replaced due to its inherent danger with the LBD 40, which is supposed to be more “precise” in range. However, the above-mentioned Défenseur des droits has also called for an end to the use of LBD 40 in the context of public protests.[footnoteRef:45] The use of “defensive ball launchers” —which are, in reality, guns— is completely at odds with the previous doctrine of keeping a crowd at a distance and reducing the risk of injury to a minimum. In fact, it is a targeting weapon as members of the police forces point a weapon in the direction of demonstrators and open fire.[footnoteRef:46] Several victims of “defensive ball launchers” have reported psychological trauma in addition to physical injuries.[footnoteRef:47] In addition, in crowd situations, aiming is made difficult by the distance and the movement of targeted persons, which increases the risk of serious injury.[footnoteRef:48] In addition to the risks of injury, the gesture of pointing a weapon in the direction of demonstrators has a very strong symbolic value since it places police in opposition to the protesters, representing clear hostility and domination.  [45: Cédric Mathiot, Is there a difference between a "defensive bullet launcher" and a "flash ball"? (Libération, 15 January 2019). Available at: https://www.liberation.fr/checknews/2019/01/15/y-a-t-il-une-difference-entre-un-lanceur-de-balle-de-defense-et-un-flash-ball_1702669/; Defender of Rights, Report of the Defender of Rights on "The maintenance of order with regard to the rules of deontology” (December 2017) 25-29; L’Express, The Defender of Rights calls for the suspension of LBDs (17 January 2019). Available at: https://www.lexpress.fr/actualite/societe/fait-divers/le-defenseur-des-droits-demande-la-suspension-des-lbd_2057831.html; For more information on the differences between Flash balls and LBD 40, see édric Mathiot, Is there a difference between a "defensive bullet launcher" and a "flash ball"? (Libération, 15 January 2019). Available at: https://www.liberation.fr/checknews/2019/01/15/y-a-t-il-une-difference-entre-un-lanceur-de-balle-de-defense-et-un-flash-ball_1702669/ and https://www.acatfrance.fr/public/carteid-armes.pdf.]  [46: Action des Chrétiens pour l’Abolition de la Torture, Policing at What Cost? An investigation into the evolution of policing practices in France and their impacts on freedom (March 2020) 97.]  [47: Action des Chrétiens pour l’Abolition de la Torture, Policing at What Cost? An investigation into the evolution of policing practices in France and their impacts on freedom (March 2020) 97; Franceinfo, One year later, this young victim of an LBD shooting in Lyon is anxiously awaiting the results of the police investigation (27 April 2021). Available at: https://france3-regions.francetvinfo.fr/auvergne-rhone-alpes/rhone/lyon/un-an-apres-cette-jeune-victime-d-un-tir-de-lbd-a-lyon-attend-avec-inquietude-les-resultats-de-l-enquete-policiere-2063290.html]  [48: Defender of Rights, Report of the Defender of Rights on "The maintenance of order with regard to the rules of deontology” (December 2017) 26. Available at: https://www.defenseurdesdroits.fr/sites/default/files/atoms/files/ddd_rt_201712_maintien_ordre.pdf.] 


According to the Committee’s General Comment 37,

 “All use of force by law enforcement officials should be recorded and reflected promptly in a transparent report. Where injury or damage occurs, the report should contain sufficient information to establish whether the use of force was necessary and proportionate by setting out the details of the incident, including the reasons for the use of force, its effectiveness and the consequences of it.”[footnoteRef:49]  [49: General comment No. 37 (2020) on the right of peaceful assembly (article 21)’ (17 September 2020) UN Doc CCPR/C/GC/37, para. 9.] 


France is still far from complying with these recommendations, although the Inspection Générale de la Police Nationale (“IGPN”), which is the General Inspection of the National Police, has started providing some information in its annual report since 2019. Police officers are required to fill in a fichier de traitement de suivi de l’usage des armes (weapons usage tracking file) after each use. However, this administrative process is not appropriate and adapted to the large-scale use of “less-lethal weapons” during protests or riots. Indeed, as the Défenseur des droits reported in his 2019 decision, such files are often not correctly filled in because they take too long and are not adapted to the situation.[footnoteRef:50]  [50: Defender of Rights, decision n°2019-263 (10 December 2019).] 


In the absence of official and systematic statistics, civil society organisations and journalists gather data to identify the types of weapons used by law enforcement, as well as to monitor incidents.[footnoteRef:51] Between 2010 and 2014, shots from the police and gendarmerie with so-called less-lethal weapons in law enforcement has increased considerably from 40 shots to 463 shots.[footnoteRef:52] Between 2017 and 2018 and in the midst of the Yellow vests movement, the IGPN reported an exponential increase in the use of “defensive ball launchers,” with 4,005 reports (+61 per cent compared to 2017) for 19,071 rounds of ammunition fired (+200 per cent compared to 2017).[footnoteRef:53] The negative effects of the increased use of “defensive ball launchers” have been documented, including head injuries (e.g. facial fractures) and an increase in eye injuries, with a notable rise between 2016 and 2019: the number of open eyeballs was zero in 2016, and a total of 22 for 2018-2019.[footnoteRef:54] According to Action des Chrétiens pour l'Abolition de la Torture France (ACAT France), between 2010 and 2019, 71 persons have been seriously injured by flashballs and LBD 40, among which 48 lost part of or their entire sight from one eye, and two were killed.[footnoteRef:55] ACAT also documented serious injuries due to dispersion grenades in the same period.[footnoteRef:56] [51: Omega Research Foundation, Visual guide to military, security and police equipment (2015). See also Mispo.org a fully searchable online databank containing thousands of images of military, security and police (MSP) equipment, available at <http://www.mispo.org>.]  [52: Sebastian Roché, Police violence in France (Esprit, January 2020). Available at: https://esprit.presse.fr/actualites/sebastian-roche/les-violences-policieres-en-france-42562#_ftn10.]  [53: General Inspectorate of the National Police (IGPN) Police nationale, ‘IGPN Annual Report 2018’ (17 June 2019) 29.]  [54: Laurène Dufayet, Nicolas Soussy and Charlotte Giorgard, French protests: why defensive bullet launchers should be banned (The Lancet, VOLUME 396, ISSUE 10253, P757-758, September 12, 2020).  Available at: https://www.thelancet.com/journals/lancet/article/PIIS0140-6736(20)31869-9/fulltext; Aurore Chauvin et al., Ocular injuries occurred by less-lethal weapons in France, (The Lancet, vol. 394, n° 10209, 2 November 2019) 1616-7. Available at: https://www.researchgate.net/publication/336987252_Ocular_injuries_caused_by_less-lethal_weapons_in_France]  [55: Action des Chrétiens pour l’Abolition de la Torture, Policing at What Cost? An investigation into the evolution of policing practices in France and their impacts on freedom (March 2020) 93.]  [56: Action des Chrétiens pour l’Abolition de la Torture, Policing at What Cost? An investigation into the evolution of policing practices in France and their impacts on freedom (March 2020) 93.] 


Public outcry over the use of “defensive ball launchers” peaked during the Yellow Vests protests in light of the seriousness and number of casualties. The Commissioner for Human Rights of the Council of Europe expressed “very serious concerns” about the injuries caused by the French police forces to the Yellow Vests protesters and recommended the suspension of the use of “defensive ball launchers” during operations aimed at “maintaining public order.”[footnoteRef:57] In February 2019, UN Special Procedures  also strongly condemned the disproportionate use of police violence in France, including the serious injuries caused by a disproportionate use of “less-lethal weapons” like grenades and “defensive bullets.”[footnoteRef:58] In January 2019, the Défenseur des Droits reiterated his recommendations to forbid the use of “defensive ball launchers” in the context of public protests in light of their inherent danger and the disproportionate risks they entail.[footnoteRef:59] [57: Council of Europe, ‘Maintaining public order and freedom of assembly in the context of the “yellow vest” movement: recommendations by the Council of Europe Commissioner for Human Rights’ (26 February 2019). Available at: https://www.coe.int/en/web/commissioner/-/maintaining-public-order-and-freedom-of-assembly-in-the-context-of-the-yellow-vest-movement-recommendations-by-the-council-of-europe-commissioner-for-]  [58: OHCHR, France: UN experts denounce severe rights restrictions on “gilets jaunes” protesters (Geneva, 14 February 2019). Available at: https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=24166&LangID=E]  [59: Defender of Rights, decision n°2019-029 (13 January 2019). Available at: https://juridique.defenseurdesdroits.fr/doc_num.php?explnum_id=18403] 


The CNCDH in an opinion dated February 2021, notes that “the supervision of demonstrators during collective mobilizations, or occupations of public or private property, has given rise in recent years to unprecedented recourse to the use of force, resulting in numerous illegitimate acts of violence.” The Commission, “noting the increase in the number of injuries caused by the use of mutilating weapons, which cause irreversible injuries to demonstrators, recommends abandoning the use of defensive ball launchers and dispersion grenades.”[footnoteRef:60] In January 2020, the Commission stated that it was also “very concerned about the chilling effect of police violence on the exercise of the freedom to demonstrate and about the impediments to the freedom to inform and the right to testify.”[footnoteRef:61]  [60: French National Consultative Commission on Human Rights (CNCDH), Opinion on police-public relations: rebuilding trust between the police and the public (A-2021-2, 11 February 2021) para. 44.]  [61: French National Consultative Commission on Human Rights (CNCDH), Statement on illegitimate police violence (D-2020-2, 28 January 2020).] 


[bookmark: _Toc71631631]Measures taken by the government
In response to these concerns, in September 2020 the French government launched a new Schéma National du Maintien de l’Ordre (“SNMO”) or National Framework for Maintaining Public Order.[footnoteRef:62] It is worth recalling that the UN Special Rapporteur on torture, has stated that “a meaningful weapons review involves experts from various disciplines, given that it requires an examination of all relevant information regarding the weapon, such as its technical description, its performance and reliability, its environmental and medical impact and, most importantly for the present context, the nature and severity of the physical, mental and emotional injury, pain or suffering likely to be inflicted.”[footnoteRef:63] [62: French Ministry of the Interior, ‘National framework for maintaining public order’ (16 September 2020).  Available at: https://www.interieur.gouv.fr/Le-ministre/Actualites/Schema-national-du-maintien-de-l-ordre]  [63: UN General Assembly, ‘Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment’ (20 July 2017) UN Doc A/72/178, para. 60. Available at : https://undocs.org/A/72/178] 


Regrettably, the SNMO confirmed the continued use of these weapons with slight changes despite the many recommendations by national and international bodies to ban dispersion grenades because of their disproportionate impacts and their indiscriminate nature, since they strike randomly once thrown into the crowd, and to stop the use of “defensive ball launchers” because of the seriousness of the injuries inflicted.[footnoteRef:64]  [64: According to the SNMO, “Defensive ball launchers” will now, except in the case of “self-defence,” have to be used with a supervisor responsible for assessing the overall situation and the movements of the demonstrators, to make sure that the shooter understands the orders and to designate the objective. This system will be evaluated after one year of implementation. The SNMO also confirmed a January 23, 2019 instruction by virtue of which LBD carriers should be equipped with a belly-mounted camera whenever possible, or provide for an LBD carrier/camera carrier pairing (with the supervisor). Camera carriers must record the conditions under which the LBD was used. See: Amnesty International, New Policing Model: A missed opportunity (22 September 2020). Available at: https://www.amnesty.fr/liberte-d-expression/actualites/schema-du-maintien-de-lordre-occasion-manquee.] 


The Special Rapporteur on torture has also stated that

“Another issue arising with regard to certain ‘less lethal’ weapons is their indiscriminate effects, which make it difficult to restrict the use of force and the resulting harm as required by the principles of necessity and proportionality, particularly in the presence of innocent bystanders (for example, in crowd control or hostage-taking).”[footnoteRef:65]  [65: UN General Assembly, ‘Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment’ (20 July 2017) UN Doc A/72/178, para. 55.] 


This is relevant to consider in relation to the use of dispersion grenades. In January 2020, following eight protesters’ hands torn off by GLI-F4 dispersion grenades, the Ministry of Interior announced their immediate withdrawal due to their danger.[footnoteRef:66] Since 2018 another grenade, the GM2L, which has similar effects as the GLI-F4 even though it does not contain explosives has been used. The SNMO maintains the use of GM2L dispersion grenades despite continued reports of injuries and recommendations to end its use due to its indiscriminate effects.[footnoteRef:67]  [66: Action des Chrétiens pour l’Abolition de la Torture, Policing at What Cost? An investigation into the evolution of policing practices in France and their impacts on freedom (March 2020). Amnesty International, New Policing Model: A missed opportunity (22 September 2020). Available at: https://www.amnesty.fr/liberte-d-expression/actualites/schema-du-maintien-de-lordre-occasion-manquee.]  [67: French Ministry of the Interior, ‘National framework for maintaining public order’ (16 September 2020) para. 3.3.1.  Available at: https://www.interieur.gouv.fr/Le-ministre/Actualites/Schema-national-du-maintien-de-l-ordre; Amnesty International, New Policing Model: A missed opportunity (22 September 2020). Available at: https://www.amnesty.fr/liberte-d-expression/actualites/schema-du-maintien-de-lordre-occasion-manquee. Action des Chrétiens pour l’Abolition de la Torture, Policing at What Cost? An investigation into the evolution of policing practices in France and their impacts on freedom (March 2020). Ouest France, The Human Rights Defender recommends an "in-depth reflection" on dispersion grenades (27 July 2019). Available at: https://www.ouest-france.fr/societe/le-defenseur-des-droits-recommande-une-reflexion-approfondie-sur-les-grenades-de-desencerclement-6459984 ] 


In its General Comment on the right to life, the Committee stated that:

“Less-lethal weapons must be employed only subject to strict requirements of necessity and proportionality, in situations in which other less harmful measures have proven to be or clearly are ineffective to address the threat. States parties should not resort to less-lethal weapons in situations of crowd control that can be addressed through less harmful means, especially situations involving the exercise of the right to peaceful assembly.” [footnoteRef:68] [68: Human Rights Committee, ‘General comment No. 36 - Article 6: right to life’ (3 September 2019) UN Doc CCPR/C/GC/36, para. 14.] 


While the SNMO recalls the principles of necessity and proportionality in the use of force, it does not provide any details on their implementation, particularly when considering the use of “less-lethal weapons” for “crowd control”.[footnoteRef:69] It succinctly states that: “In this regard, the weapons of intermediary force are necessary for law enforcement. Their use is framed by guidelines. It was considered useful to make them evolve, while consolidating the role of these weapons during law enforcement missions. Each use of these weapons is traced.”[footnoteRef:70] [69: French Ministry of the Interior, ‘National framework for maintaining public order’ (16 September 2020) para. 3.3.  Amnesty International, New Policing Model: A missed opportunity (22 September 2020).]  [70: French Ministry of the Interior, ‘National framework for maintaining public order’ (16 September 2020) para. 3.3.] 






In its General Comment 37 on the right of peaceful assembly, the Human Rights Committee stated that: 
[bookmark: _GoBack]“Law enforcement officials should seek to de-escalate situations that might result in violence. They are obliged to exhaust non-violent means and to give prior warning if it becomes absolutely necessary to use force, unless doing either would be manifestly ineffective.”[footnoteRef:71]  [71: General comment No. 37 (2020) on the right of peaceful assembly (article 21)’ (17 September 2020) UN Doc CCPR/C/GC/37, para. 78.] 


With regard to its analysis of the SNMO, the CNCDH deplores that the plan

“never refers to the notion of “de-escalation,” which was expressly rejected by the leaders of the national police during the CNCDH hearings, thus perpetuating France's isolation from its European neighbours. Even though they are confronted with demonstrations that are sometimes just as violent, the latter have resolutely adopted de-escalation strategies that the CNCDH believes are more conducive to restoring public order than the desire to arrest at all costs. Thus, the SNMO endorses the intervention of units in charge of questioning “rioters,” at the risk of creating tensions within the processions and maintaining them, whereas the priority objective should be to restore calm.”[footnoteRef:72]  [72: French National Consultative Commission on Human Rights (CNCDH), Opinion on police-public relations: rebuilding trust between the police and the public (A-2021-2, 11 February 2021) para. 46.] 


Finally, another area of concern in the SNMO is the reference to the use of advanced identification technologies without enough reflection as to the risks of infringing on the right to privacy and the use of personal data.[footnoteRef:73] In this respect, the intention of the Ministry of Interior to use drones for the identification of individuals during public protests runs counter to the recent jurisprudence of the Conseil d’État (State Council), which prohibited the use of drones by the police to monitor protests and the respect of lockdown measures in the absence of any legal framework authorising it.[footnoteRef:74] On 12 January 2021, the Commission Nationale de l’Informatique et des Libertés (National Commission on Information Technologies and Liberties) also sanctioned the Ministry of Interior for using drones equipped with cameras without any legal basis, including to monitor the respect of lockdown measures.[footnoteRef:75] [73: French Ministry of the Interior, ‘National framework for maintaining public order’ (16 September 2020) para. 3.4.2.]  [74: State Council, Reading sessions 22 December 2020 (ECLI:FR:CECHR:2020:446155.20201222, Decision n° 446155).  Available at: https://www.conseil-etat.fr/fr/arianeweb/CE/decision/2020-12-22/446155; Le Monde, The Council of State bans the use of drones to monitor demonstrations in Paris (22 December 2020). Available at: https://www.lemonde.fr/societe/article/2020/12/22/le-conseil-d-etat-interdit-l-usage-de-drones-pour-surveiller-les-manifestations-a-paris_6064234_3224.html#:~:text=Le%20Conseil%20d'Etat%20a,la%20voie%20publique%20%C3%A0%20Paris.]  [75: Deliberation no SAN-2021-003 of 12 January 2021 concerning the Ministry of Interior: CNIL, Drones: the CNIL sanctions the Ministry of the Interior (14 January 2021). Available at: https://www.cnil.fr/fr/drones-la-cnil-sanctionne-le-ministere-de-linterieur ] 


A new law focusing on surveillance tools and law enforcement protection, known as the loi sécurité globale or “global security law,” has recently been adopted.[footnoteRef:76] As noted by the CNCDH and civil society actors, this law which foresees the use of drones to monitor public protests, does not signal any willingness to enter into dialogue and could only create mistrust among demonstrators.[footnoteRef:77] Several UN Special Procedures had  expressed concern over Article 22 of the draft law permitting the use of drone surveillance on security and counter-terrorism grounds, as it would permit widespread surveillance, in particular of demonstrators.[footnoteRef:78] The law was eventually adopted on 15 April 2021 with some modifications, which restrict the use of drones to specific circumstances and prohibit facial recognition.[footnoteRef:79] However, 90 parliamentarians from the Left have filed a complaint with the Constitutional Court to challenge several provisions of the law, including those related to the use of drones.[footnoteRef:80]  [76: National Assembly, Proposition of law nº 599, by the National Assembly, for a global security preserving the liberties, available at: https://www.assemblee-nationale.fr/dyn/15/textes/l15b4030_texte-adopte-commission]  [77: French National Consultative Commission on Human Rights, Opinion on police-public relations: rebuilding trust between the police and the public (A-2021-2, 11 February 2021) para. 47. Action des Chrétiens pour l’Abolition de la Torture, New pattern of policing: the choice of amnesia (Press release, 23 September 2020). Available at: https://www.acatfrance.fr/communique-de-presse/nouveau-schema-du-maintien-de-l-ordre---le-choix-de-l-amnesie.]  [78: OHCHR, France must revise bill on global security – UN experts (Geneva, 3 December 2020). Available at: https://www.ohchr.org/EN/HRBodies/HRC/Pages/NewsDetail.aspx?NewsID=26560&LangID=E.]  [79: L’Obs, Article 24, drones ... What does the final version of the law "global security" adopted by Parliament contain, (15 April 2021). Available at: https://www.nouvelobs.com/societe/20210415.OBS42827/article-24-drones-ce-que-contient-la-version-finale-de-la-loi-securite-globale-adoptee-par-le-parlement.html.]  [80: Ouest France, Global Security Law, Parliamentarians file an appeal to the Constitutional Council (21 April 2021) available at: https://www.ouest-france.fr/societe/securite/loi-securite-globale-des-deputes-deposent-un-recours-devant-le-conseil-constitutionnel-ded57558-a275-11eb-865f-8333e4f65ebb] 


The Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance has underlined that the 

“proposed increased use of drones to police Europe’s borders exacerbates the decentralization of the border zone into various vertical and horizontal layers of surveillance, suspending state power from the skies, and extend the border visually and virtually, turning people into security objects and data points to be analysed, stored, collected, and rendered intelligible. The usage of military, or quasi-military, autonomous technology also bolsters the connection between immigration, national security, and the increasing push towards the criminalization of migration and using risk-based taxonomies to demarcate and flag cases.”[footnoteRef:81]  [81: UN General Assembly, Seventy-fifth session ‘Report of the Special rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance’ (10 November 2020) UN Doc A/75/590, para. 12 & 13.] 


The Special Rapporteur has recommended that States ensure that border and immigration enforcement be  subject to binding legal obligations to prevent, combat and remedy racial and xenophobic discrimination in the design and use of digital border technologies.[footnoteRef:82] These concerns and recommendation are very important to consider in the context of the use of drones by law enforcement, particularly given the many allegations of abusive and/or discriminatory identity checks by the French police against Black and Arab youth and recent court rulings recognising “gross misconduct” of the State for unjustified identity checks and irregular arrests of minors by the police.[footnoteRef:83] [82: UN General Assembly, Seventy-fifth session ‘Report of the Special rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance’ (10 November 2020) UN Doc A/75/590, para. 58.]  [83: Human Rights Watch, They Talk to Us Like We’re Dogs: Abusive Police Stops in France (18 June 2020). Available at: https://www.hrw.org/report/2020/06/18/they-talk-us-were-dogs/abusive-police-stops-france; French National Consultative Commission on Human Rights (CNCDH), Prevention of discriminatory and/or abusive identity control practices (8 November 2016). Available at: https://www.cncdh.fr/sites/default/files/161108_avis_pratiques_des_controles_didentite_format_a5.pdf; Chloé Pilorget-Rezzouk, Abusive identity controls: why the State is condemned for "gross negligence” (Libération, 29 October 2020). Available at: https://www.liberation.fr/france/2020/10/29/controles-abusifs-pourquoi-l-etat-est-condamne-pour-faute-lourde_1803829/.] 


At the end of 2020, both the Ministry of Interior and President Macron recognised structural failings in police management and announced a package of new measures to “improve” policing and to “restore trust” with the public.[footnoteRef:84] These announcements came in a context of increased lack of trust in the police by the public, particularly from youth, due to the violent policing during the Yellow Vests demonstrations, the multiple accusations against the police in 2020, including of a violent racist attack, and the perceived lack of independence of institutions in charge of investigating abuses by the police.[footnoteRef:85] On 18 April 2021, President Macron announced 10,000 additional police and gendarmes by 2022, as well as the creation of an école de guerre (“war school”), which will be an academy “with continuous training for the police.”[footnoteRef:86] As noted by the National Human Rights Commission, public authorities and elected officials must be careful in the way they communicate about law enforcement and with frequent statements of unconditional support to the police, which can reinforce the perception of impunity of law enforcement.[footnoteRef:87] In a context of heightened tensions between the public and the police, the use of militarised rhetoric by the President contributes to legitimising police violence and so does the increased trend of securitisation, including through the adoption of laws that reinforce police powers to the detriment of human rights.  [84: L’Obs, Article 24, drones ... What does the final version of the law "global security" adopted by Parliament contain, (15 April 2021). France 24, French interior minister outlines proposals for police reform amid outcry (1 December 2020). Available at: https://www.france24.com/en/europe/20201201-french-interior-minister-outlines-proposals-for-police-reform-amid-outcry]  [85: Guillaume Farde and Floriane Labarussiat, Research note: The Barometer of political trust; Public-police trust in 2021 : The drop of 18-24 year-old (SciencesPo Cevipof, 12 March 2021). Available at: https://www.sciencespo.fr/cevipof/sites/sciencespo.fr.cevipof/files/NoteBaroV12_GF&FL_confiancepolice_mars2021_Versionfinale2.pdf; Ouest France, Producer beaten in Paris: Four police officers indicted, two remanded in custody, (30 November 2020). Available at: https://www.ouest-france.fr/faits-divers/violences/producteur-tabasse-a-paris-les-quatre-policiers-mis-en-examen-deux-places-en-detention-provisoire-7067142; French National Consultative Commission on Human Rights, Opinion on police-public relations: rebuilding trust between the police and the public (A-2021-2, 11 February 2021) para.s 61-67. Jean-Luc Mounier, A lack of public trust’: France mulls reform of country’s police watchdog (France 24, 7 December 2020). Available at: https://www.france24.com/en/france/20201207-a-lack-of-public-trust-france-mulls-reform-of-country-s-police-watchdog.]  [86: Le Parisien, "More blue on the ground": 10,000 more police and gendarmes by 2022, Macron confirms, (18 April 2021). Available at: https://www.leparisien.fr/politique/plus-de-bleu-sur-le-terrain-10-000-policiers-et-gendarmes-en-plus-dici-2022-confirme-macron-18-04-2021-CXGDWHEV3ZAA7MOLBWWS2GHV7M.php ]  [87: French National Consultative Commission on Human Rights (CNCDH), Opinion on police-public relations: rebuilding trust between the police and the public (A-2021-2, 11 February 2021) para. 10.] 


[bookmark: _Toc71631632]Suggested questions
WILPF suggests the following questions be asked to France:
· How does France ensure that “law enforcement” officials record and report promptly and transparently on the use of weapons including sufficient information to establish whether the use of force was necessary and proportionate by setting out the details of the incident, including the reasons for the use of force, its effectiveness and its consequences?
· How does France implement the principles of necessity and proportionality in the use of “less-lethal weapons” in the context of public protests, particularly in the use of LBD 40 “defensive ball launchers” and dispersion grenades? 
· How has the decision to maintain the use of LBD 40 “defensive ball launchers” and dispersion grenades been reached? Has the review of these weapons involved experts from various disciplines and examining all relevant information regarding the weapon, such as its technical description, its performance and reliability, its environmental and medical impact and, most importantly, the nature and severity of the physical, mental and emotional injury, pain or suffering likely to be inflicted?
· How has France assessed the impacts of militarisation of the police and use of “less-lethal weapons,” such as LBD and dispersion grenades, on the enjoyment of the right of peaceful assembly?
· How has France analysed the impacts of the use of drones on the right of peaceful assembly, the right to privacy as well as on the right to non-discrimination in light of the risk of racial discrimination in the use of drones?
· As part of the new package of measures to strengthen public trust in the police, does France have any plans to divest and demilitarise police and to instead use financial resources toward building safe communities such as education, housing, food security, jobs, etc.?
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