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SUBMISSION TO  THE HUMAN RIGHTS COMMITTEE:  124th SESSION

For the attention of the Task Force on TAJIKISTAN

Military service, conscientious objection and related issues.
Updated July 2018
Context
In its concluding observations on Tajikistan's Second Periodic Report under the International Covenant on Civil and Political Rights, the Human Rights Committee:  
“reiterates its previous concern (...) about the State party’s lack of  recognition of the right to conscientious objection to compulsory military service, and at the absence of alternatives to military service (art. 18).”

and recommends:
“The State party should take necessary measures to ensure that the law recognizes the right of individuals to exercise conscientious objection to compulsory military service, and establish, if it so wishes, non-punitive alternatives to military service.” 


Tajikistan's response, in its Third Periodic Report, is that its “legislation does not provide for a right to conscientious objection to compulsory military service on the grounds of religious or other beliefs.”,
 but that “An inter-agency working group has been formed to review and analyse the Universal Military Obligations and Military Service Act, giving consideration to a procedure for alternative military service. Appropriate draft amendments have been prepared and are being considered by the Government.”

Basic Information

HISTORY:  
The former Tadjik Soviet Socialist Republic gained 
independence and  UN membership as Tajikistan on the breakup of 
the Soviet Union in 1992. 
POPULATION (November 2017, estimated
):

                 8,469,000

MILITARY SERVICE:
Conscription was retained on independence.


CURRENT LEGISLATIVE BASIS:  Law on  Military Duties and 


Military Service.”  No. 30/2000, 29th November 2000.  


CALL-UPS: Spring and Autumn of each year.


DURATION OF SERVICE:  24 months (18 months for graduates)


RECRUITMENT AGE
:  18     (but students in military schools, for 

which the 
admission age is no higher than 15, are classified 

as “voluntary military personnel”).  Liability until 27. 

CONSCIENTIOUS OBJECTION:  NO provision. 

APPROXIMATE MALE POPULATION REACHING 18 ANNUALLY
:
    81,302

ARMED FORCES:


ACTIVE STRENGTH, NOV 2017:
 

(but see footnote)
      8,800      


In proportion to those reaching 18
:  (but see footnote 7) 
     10.8%               
MILITARY EXPENDITURE US $ equivalent, 2014



  
    $104m 
 
Per capita







              
         $13

As % of  GDP  







                1.1%
Background:  Military Service in Tajikistan


The 1994 “Law on Military Service” was subsequently amended by the 1997 “Law  on general military responsibilities and military service.” and the 2000 “Law on Military Duties and Military Service”.  Translations vary; it is to be assumed that this is the same as the “Universal Military Obligations and Military Service Act” to which the State Party reports amendments are currently under consideration. 

According to Tajikistan's Third Periodic Report:
“The following persons are exempted from call-up: (a) those who have been declared unfit or partially unfit for military service on medical grounds; (b) those who are performing or have performed military or alternative service; (c) those who have performed military service in another State; and (d) those who hold a master’s degree or a doctorate.  Persons who have an unexpunged or outstanding conviction for an especially serious or serious offence may not be called up for military service. The following persons are entitled to exemption from call-up: (a) persons whose natural father, mother, brother or sister was killed or died during military service, either as a conscript or as a volunteer, with the position of sergeant, non-commissioned officer or officer, or while undergoing military training; and (b) persons who are the only natural or adopted son in the family.”


Under the 1994 Act (Articles 17 and 18) students, shepherds and sole breadwinners for the family might postpone the liability.
  In the absence of information to the contrary, it is to be assumed that similar provisions were retained in the subsequent Acts.

As a result of the various exemptions and deferrals, it was estimated in 2012 that of some 600,000 citizens who were nominally liable for military service only 450,000 were subject to call-up, of whom  100,000 were working abroad.


Early in 2003 the Minister of Defence was reported as saying that the process of professionalising the armed forces would start in five years time
, but in fact nothing has been heard of such plans in recent years.

A large proportion of conscripts are posted to the border service, which until 2005 remained under Russian command, and with Russian officers.
    In 1997 the President estimated that 93% of 16,000 Russian border guards stationed in the country were Tajik conscripts.
  (This also implied the converse, that a majority of conscripts were serving in the border guards, not the army.)    The border service has continued to be independent of the Ministry of Defence, now being run by the State Committee for National Security (GKNB), the successor of the Soviet KGB.

Conscientious objection to military service  
Article 1(3) of the Law On Military Duty and Military Service states that alternative service may be carried out in accordance with legislation.  There is no specific mention of conscientious objection, and proposals to draft such legislation have hitherto come to nothing.
In its concluding observations on Tajikistan's initial report under the International Covenant on Civil and Political Rights, the Human Rights Committee stated:  “The Committee is concerned that the State party does not recognize the right to conscientious objection to compulsory military service (art. 18).  The State party should take all necessary measures to recognize the right of conscientious objectors to be exempted from military service.”


The Committee's recommendation was echoed by the then Special Rapporteur on the Freedom of Religion or Belief, the late Asma Jahangir, in the conclusions of her report on her visit to Tajikistan in 2007, and she further emphasised that “in line with the Human Rights Committee’s general comment No. 22 (1993), [there should] be no differentiation among conscientious objectors on the basis of the nature of their particular beliefs; likewise, [...] no discrimination against conscientious objectors because they have failed to perform military service.”  She also encouraged the Tajik Government “to ensure that no legislation is adopted which overstates the permissible limitations on the freedom to manifest one’s religion or belief, especially with regard to the issue of conscientious objection to compulsory military service.”


In the body of her report, the Special Rapporteur had observed:  
“Neither the Constitution nor any other domestic legislation recognize the right to conscientious objection to compulsory military service. The draft law on freedom of conscience and religious association would even go further in prescribing that nobody be allowed to deviate from implementing obligations established by law on the grounds of personal religious beliefs. This would imply that conscientious religious practices must ultimately give way to general duties imposed by legislation. However, international human rights standards provide that freedom to manifest one’s religion or belief may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health or morals, or the fundamental rights and freedoms of others.”


In that year a campaign led by the non-governmental organisation “Centre for Protection and Co-operation” prepared a draft Law on Alternative Service, which it proposed to place before Parliament, but there was no indication of any positive response from the Government to the Special Rapporteur's comments.  On the contrary, it was reported that  the Defence Ministry was contemplating striking the enabling clause from the Law On Universal Military Responsibility and Military Service.
  It is not known whether this actually happened.
As reported above (“Context”, on page 1 of this submission)  the Human Rights Committee returned to the issue in its Concluding Observations on Tajikistan's Second Periodic Report, and in response, in its Third Periodic Report the State Party mentions new draft proposals on the subject.
The issue of conscientious objection per se, as opposed to wider religious freedom concerns, did not come up during the Human Rights Council's Universal Periodic Review of Tajikistan in either the First or the Second Cycle.  In the absence of reported victims States clearly did not feel the lack of legislative provision to be a sufficiently urgent concern.
A well-reported individual case is however now ongoing.  In April 2017, 18-year-old Jehovah's Witness Daniil Ruslanovich Islamov was forcibly conscripted, but declared himself a conscientious objector and requested to perform alternative service.  This was refused; he was arrested and sent to Military Unit No. 45989 in the Vakhsh region, where he was placed in detention.
His case was brought to the attention of the UN Working Group on Arbitrary Detention, which communicated with the Government of Tajikistan on 9th June 2017, receiving a reply on 26th July, in which the State confirmed the principal facts and indicated that Islamov's case was being  was being treated as refusal by a military serviceman.  On 27th August, the Working Group agreed an Opinion on the case, in which it found that “The deprivation of liberty of Daniil Islamov, being in contravention of Articles 9, 18 and 26 of the International Covenant of Civil and Political Rights, is arbitrary and falls within categories I, II, III and V.”,
 and considered that “the appropriate remedy would be to releae Mr Islamov immediately, and to afford him an enforceable right to compensation and other reparations, in accordance with international law.”

Despite this Opinion, the detention of Islamov continued until he was brought to trial  in October.  On 13th October Judge Alisher Rafikozda, Chair of Qurghonteppa Military Court in the southern Khatlon Region, sentenced him to six months' imprisonment under Article 376, Part 1 of the Criminal Code ("Evasion by an enlisted serviceman of fulfilment of military service obligations by way of inflicting on oneself injury (self-mutilation) or evasion by simulation of sickness or by other deception").
  The Court explicitly ruled that the time he had spent in pre-trial detention should not count towards the sentence. 
 
Islamov, believed to be the first declared conscientious objector to have been sentenced to imprisonment in Tajikistan, was taken Immediately after the court hearing to a temporary detention prison in Qurghonteppa [Kurganteppa].  It was unclear where he wouldspend the remainder of his sentence.
  (It was later reported that he was thought to be being held in Yavan Prison in the south-western Khatlon Region.)

Islamov's appeal was heard on 28th November.  The Supreme Court refused to overturn the sentence but returned the case for "correction of mistakes in the decision" to the Court of first instance.
  Nothing has been heard of a second hearing in  Qurghonteppa Military Court, but on 11th January the case returned to the Supreme Court, where Judges Jamshid Akhmadzoda and Abdugafor Tagozoda of the Military Panel "unilaterally rejected Islamov's appeal to acquit him and release him from prison. Inexplicably, the judges conducted the case in their private chambers without a hearing and upheld Islamov's conviction on the false charge of evading military service."

On 20th February 2018, Islamov's lawyer filed a final cassation appeal to the Supreme Court against its 11th  January decision. "If the Court rejects this final appeal, Daniil Islamov will have no further legal remedies available within Tajikistan and is likely to file a complaint with the UN Human Rights Committee."

Ivanov's six-month sentence was to expire on 12th April 2018.  IFOR has seen no confirmation that he has been released.  In any case, he would if necessary persist with his retrospective appeal.

As the Special Rapporteur on Freedom of Religion or Belief had eloquently indicated in 2007, the failure to make any allowance for conscientious objection to military service is just one symptom of a widespread repression in all matters of religion and conscience.
Although Islamov is seemingly the first individual conscientious objector to have been sentenced, Jehovahs' Witnesses collectively have suffered persecution for their members' refusal to perform military service.  On these grounds their activities and those of two other evangelical Christian groups were suspended for three months as collective punishment 
    In fact, only one of the three – the Ehyo Church was eventually – in late 2008 – able to resume its activities.  The “Abundant Life Christian Centre” closed down.  Repeated applications from the Jehovah's Witnesses for the ban to be lifted and for registration under the new Freedom of Conscience and Religious Associations Act have been rebuffed.  Membership of the Jehovah's Witnesses continues to be illegal in Tajikistan. 
Suggestions for the list of issues
1.
Please give details of the proposed draft amendments to the Universal Military Obligations and Military Service Act which would create an alternative service, and of the progress towards bringing these into law.

2.
[Assuming that the Committee has not already received this information in the form of an individual commuication]: What steps has the State Party taken to implement Opinion No. 43 of the Working Group on Arbitrary Detention in the case of Daniil Ivanov?  Has Ivanov now been released from all forms of detention? 
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