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In view of the 128th session of the Human Rights Committee, Kenya Human Rights Commission, the World Coalition Against the Death Penalty, would like to communicate several points concerning the situation of the death penalty in Kenya.
The Kenyan Section of the International Commission of Jurists (ICJ Kenya) is a  non-governmental, non-profit and a member based organization drawn from the Bar as well as the Bench and currently constitutes of over 500 jurists as members.. ICJ Kenya mission is to promote human rights, justice and democracy in Kenya and around Africa through the application of legal expertise and international best practices. Founded in 1959, ICJ Kenya is the oldest human rights organization in Kenya. 

ICJ Kenya has participated in the Kenya UPR process since the first cycle. In this 3rd cycle, ICJ Kenya has spearheaded in the collation and reporting on various aspects on access to justice for violation of human rights. ICJ Kenya intends to follow up with the Human Rights Council recommendations and to see its implementation in-country. 

The Kenya Human Rights Commission (KHRC) is a premier and flagship Non-Governmental Organization (NGO) in Africa that was established and incorporated in 1992 by Kenyans exiled in the United States of America (USA) and later registered in Kenya in 1994 .KHRC founders are among the foremost leaders and activists in struggles for human rights and democratic reforms in Kenya and beyond. 
The KHRC is committed to enhancing human rights centred governance at all levels with a vision to secure human rights states and societies. Our Mission is to foster human rights, democratic values, human dignity and social justice. The KHRC espouses a very holistic concept of human rights that straddles interventions that are executed under four independent strategic objective and thematic programmes; Transformative Justice (TJ); Economic and Social Justice (ESJ); Political Pluralism and Diversity (PPD) and Institutional Support and Development (ISD) all with an aim to   synergise and to deliver at county, national, regional and global levels.

The World Coalition Against the Death Penalty (World Coalition) gathers 160 members: human rights organizations, professional associations and local authorities on the five continents who have united to campaign for the universal abolition of the death penalty. It was founded in 2002 in Rome. Its actions include the World Day Against the Death Penalty, a ratification campaign of the United Nations Protocol aiming at the abolition of the death penalty, and a campaign for the implementation of the UNGA moratorium resolution.
Death penalty
1. In addition to information given in the 4th periodic report submitted by Kenya in December 2018 in paragraphs 54-58, under section F “Article 6, Right to Life”, the World Coalition would like to stress the following points:

2. ICJ Kenya, KHRC and the World Coalition welcome the abolition of the mandatory death penalty by the Supreme Court of Kenya in December 2017 and the work of the Task Force appointed by the Attorney General to develop a framework for the implementation of the Court’s ruling.
3. In its recommendations
 published in October 2018, “based on known figures, the Task Force estimates that there are approximately  8000  of  these offenders eligible for sentence rehearing.”

4. In its final report
 submitted in October 2019, “the Task Force recommends and urges Parliament to take the bold but rational next step of leading Kenya into a more just and humane future by abolishing the death penalty entirely”.
5. The report also states: “All offenders who have been subject to the mandatory death penalty will be entitled to resentence hearing as directed by the Court in Muruatetu. This includes:
- All offenders on death row at the time of the decision (14 December 2017);
- All capital offenders whose sentence has been commuted to life imprisonment; and
- Any offenders sentenced to death after the decision in Muruatetubut without regard to or compliancewith the court’s declaration (i.e.  havenot taken intoaccount mitigating factors).
Based on known figures the Task Force estimates that there are 4819 of these offenders eligible for resentence hearing.” 
6. The report also stresses: “As a means of ensuring a faster and more efficient process, the Task Force proposes a re-sentencing model  whereby  the  Judiciary  will  designate  a  sufficient  number  of  judges  and  magistrates  who will be assigned to preside over the re-sentencing hearings for a specified period of time.”

7. Finally, the reports recommends that: “ Given that there are approximately 4800 offenders eligible for resentencing, if one judicial officer can determine 15 resentence cases in one week, or approximately 60 cases in one month, the entire resentencing process could be completed in less than three months if the Judiciary designates 30 judicial  officers  to  conduct  resentence  hearings  over  a  three-month  period.”
8. ICJ Kenya, KHRC and the World Coalition thus recommend that the Human Rights Committee asks the government of Kenya:

- given the daunting task of re-sentencing thousands of offenders, what means is Kenya planning to devote to this task? Will all the recommendations of the Task Force be implemented regarding re-sentencing?
- What are the government plans to financially support the judiciary for the resentencing process? Over the last few years the judiciary budget has been cut more and more. This impedes on the functioning of the judiciary- and the proposal by the task force places extra financial burden on an already straining judiciary. 
- What plans/steps the government has of tabling the report before parliament for necessary amendments of the laws of the country?
- Are there any plans to fully abolish the death penalty and ratify the Second Optional Protocol to the ICCPR?
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