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*/ Al persons handling this docunent are requested to
respect and observe its confidential nature.
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ANNEX **/

Decision of the Huiman Rights Conmmttee under the ptional
Prot ocol
to the International Covenant on Qvil and Political R ghts
- Forty-fifth session -

concer ni ng

Communi cati on No. 382/1989

Submtted by : C F. (nane del et ed)

Alleged victim: The aut hor

State party : Jamai ca

Date of communication : 2 August 1989 (initial subm ssion)

The Human Rghts Conmttee , established under article 28 of
the International Covenant on Gvil and Political R ghts,

Meeting on 28 July 1992,
Adopts the follow ng:

Deci sion on admssibility

1. The aut hor of the communication is CF., a Janaican citizen
born in January 1961, currently awaiting execution at St.
Catherine District Prison, Janaica. He clains to be a victim of
violations of his human rights by Janmai ca but does not invoke the
I nternational Covenant on AQvil and Political R ghts.

The facts as submtted by the author

2.1 The author was arrested on 22 February 1980 and charged with
the nurder of one A A ; on 26 January 1981, he was found guilty
as charged and sentenced to death in the Hone Grcuit Court of

Ki ngston, Janai ca. The Jamai can Court of Appeal dismssed his
appeal on 18 Novenber 1981. The aut hor subsequently sought to
petition the Judicial Conmttee of the Privy Council for special

| eave to appeal; in 1990 a London-based |aw firm accepted to
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represent him pro bono for this purpose. As of May 1992, the
petition had not been fil ed.

**/ Made public by decision of the Human R ghts Commttee.
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2.2 It appears that warrants for the author's execution were
signed on two occasions by the Governor-CGeneral of Jamaica. On
bot h occasions the author was granted a stay of execution, the
second tinme in February 1988.

2.3 Wth respect to the facts, it is nerely stated that a
prosecution witness testified during the trial that on the night
of the crinme, she had heard the deceased talk to the author
out si de her house, apparently begging for his life, which woul d
appear to inply that the deceased and the aut hor were engaged in
a dispute.

The conpl ai nt

3.1 It transpires fromthe author's subm ssions that he
considers that he did not receive a fair trial, or that he has
been di scrimnated against; repeatedly, he refers to the
difficulties encountered in Janaica, be it in the |ocal courts or
in everyday life, to obtain "justice for black people".

3.2 The author also appears to claiminhuman and degradi ng
treatnment, in violation of article 7, and that he was not treated
with respect for the inherent dignity of the person, in violation
of article 10. In several subm ssions spread over a period of
three years (1989 to 1992), he refers (a) to his cell as being
"cold as ice"; (b) to prison warders who regularly "try to kil
sone prisoners”; (c) to beatings sustained during the years 1983
to 1986; and (d) to the absence of nedical or dental care in the
prison.

State party's infornmati on and observati ons and author's comments

4.1 In hisinitial transmttal of the communication to the State
party, dated 14 Novenber 1989, the Commttee's Special Rapporteur
on New Communi cations requested the State party, inter alia, to
provide infornation about the admssibility of the comrunication,

i ncl udi ng about the author's nmental health.

4.2 By submssion of 12 February 1990, the State party argues
that the communication is inadmssible on the ground of

non- exhausti on of donestic remedies, as the author has failed to
petition the Judicial Conmttee of the Privy Council for special
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| eave to appeal .
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4.3 In a further submssion, the State party adds that a nenta
status examnation "was carried out on CF. on 6 February 1990.
The exam nation reveal ed a 'young nman who spoke freely and was
not depressed. He di spl ayed no psychotic features and no evi dence
of cognitive inpairnent. Hs intelligence seened average. He is
presently displaying no features of psychol ogi cal disturbance'.
Prior to his examnation, CF. had not undergone any psychiatric
exam nation. H's behavi our had been nornal throughout the period
of his incarceration. He had been treated on nunerous occasi ons
by general practitioners for medical conditions, but on no
occasion was it considered necessary to have himexamned by a
psychi atrist”.

4.4 On 28 May 1992, author's representative before the Judici al
Comttee of the Privy Council indicated that |eading counsel had
advi sed that a petition would have nerits, that it would be filed
within two weeks, and that it woul d be based on three nain
grounds (del ay; issue of accident inadequately left to jury;

i nadequat e directions on identification).

| ssues and proceedi ngs before the Conmittee

5.1 Before considering any clains contained in a comruni cation
the Human R ghts Coommttee nust, in accordance with rule 87 of
its rules of procedure, decide whether or not it is admssible
under the ptional Protocol to the Covenant.

5.2 The Coomttee has taken note of the State party's contention
that the communication is inadm ssible on the ground of

non- exhausti on of donestic renedies, as the author has failed to
petition the Judicial Conmttee of the Privy Council for special

| eave to appeal. It observes that the author has secured pro bono
| egal representation for this purpose, and that his
representative is endeavouring to submt a petition for special

| eave to appeal on his behalf. In the circunstances, the

Comm ttee concludes that the requirenents of article 5, paragraph
2(b), of the ptional Protocol have not been net.

5.3 In respect of the author's allegations under article 7, the
Commttee notes that these do not appear to have been brought to
the attention of the conpetent authorities and concl udes,

accordi ngly, that domestic remedi es have not been exhaust ed.
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6. The Human R ghts Conmttee therefore decides:

(a) that the comrunication is inadmssible under article 5,
par agraph 2(b), of the Qptional Protocol;

(b) that this decision may be revi ewed pursuant to rule 92,
paragraph 2, of the Commttee's rules of procedure, upon
receipt of information fromthe author or fromhis counse
to the effect that the reasons for inadmssibility no | onger
appl y;

(c) that this decision shall be comunicated to the State
party, to the author and to his counsel.

[ Done in English, French, Russian and Spani sh, the English text
bei ng the original version.]



