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3ameuanue o0mero nopsiaka Ne 33

Oo6s13aTebCTBA FOCY1APCTB-YYACTHHKOB 10 MaKy/IbTATUBHOMY NPOTOKOJIY
K MeayHapoaHOMY NAKTY 0 IPAKIAHCKUX U MOJUTHYECKUX MPaBax

1.  @axkynbTaTUBHBIN IPOTOKOJI K MeXIyHAapOIHOMY MAKTy O TPAKAAHCKUX U ITOJIMTHYECKUX
npaBax ObLI MPUHAT M OTKPBIT [T OANMCAHUS, paTU()UKALNU U IPUCOCTUHEHUS TEM KE aKTOM
I'enepansHOit Accambuen, pesomrormei 2200 A (XXI) ot 16 gexabpst 1966 roxa, KOTOpbIM OBLT
npusaT caM [lakt. [TakT n @akynbTaTUBHBIN IPOTOKOJ BCTYNMIU B crily 23 mapta 1976 rona.

2. Xots ®akynabTaTUBHBIN IPOTOKOJ OPraHUYECKH CBsI3aH ¢ [[akTOM, OH HE BCTYIAeT B CHIIY
aBTOMATUYECKU JJIs BCEX FOCYAapCTB - yuacTHUKOB [lakra. B crarbe 8 dakynbTaTUBHOIO
IIPOTOKOJIA IIPELYCMaTPUBAETCS, 4YTO TOCYAApCTBa - ydacTHUKHU [lakTa MoryT crarsb
ydacTHUKaMH DaKyIbTaTUBHOIO MPOTOKOJIA JTUIIb IIOCPEACTBOM OTIEIBHOTO BBIPAKEHUS
COTJIacHsl Ha TO, YTOOBI OBITh CBS3aHHBIMU €T0 MOJIOKEHUSIMHA. BOJBIIMHCTBO TOCY1apCTB -

Y4aCTHHUKOB ITaxTa cTamm Takxke Y4aCTHUKaMHU U CDaKy.IIBTaTI/IBHOFO IMPOTOKOJIA.

3. B npeamOyie k @aKynbTaTUBHOMY IIPOTOKOJIY TOBOPUTCS, YTO OH NPEAHA3HAUEH IS
"nanpHelmero noctrxkenus neneil" [lakra myrem npenocrasnenns KomuteTy no npasam
yesloBeKka, yupexxaaemMoMy B yactu IV Ilakra, BO3MOXKHOCTH "IPMHUMATh U pacCMaTpUBATh, KaKk
peayCMOTpPEHO B HacTosieM [IpoTokose, COOOIIEHHs OT OTACNBHBIX JIUIL, YTBEPKIAIOIINX ,

YTO OHH SBJIAIOTCS KEPTBAMU HapYIIEHUH KaKoro-a1udo u3 npas, N3J105KeHHBIX B [Takte".

* [Iepensnano o TEXHUYECKUM MPUYHUHAM.
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B ®akynbTaTHBHOM MPOTOKOJIE U3JIaraeTcs MpoLeaypa, a Tocy1apcTBa - yUaCTHUKU
@DaKkynbTaTUBHOTO MPOTOKOJIA HANATaIOTCs BBITEKAIOIINE U3 3TOM MpoLeyphl 00s13aTENIbCTBA B
JOTIOTHEHHE K UX o0s3aTenbeTBaM 1o [IakTy.

4. B craree 1| ®akynbTaTUBHOTO IPOTOKOJIA MPEAYCMATPUBAETCS, YTO TOCYIAPCTBO -
yuacTHUK PaKylIbTaTUBHOTO MPOTOKOJA "IpU3HAET KoMIleTeHIIn0 KoMuTera mpuHUMATh 1
paccMaTpuBaTh COOOIIEHUS OT MOAJIEKAITNX €ro IOPUCAUKIINY JIUI, KOTOPbIE YTBEPKIAAIOT, YTO
OHH SBIIAIOTCS KEPTBAMU HAPYIICHHSI TAaHHBIM FOCYIapCTBOM-Y4aCTHUKOM KaKoro-iu0o u3
npas, u3nokeHHbIX B [lakte". W3 aToro cienyeT, 4To rocynapcTBa-y4acTHUKH HE JOJKHBI
MPEMSITCTBOBAThH AOCTYIy K KoMUTETY 1 00513aHbI IPEAOTBpAILaTh JIFOObIE penpeccainy MPOTHB
mroboro nuia, npeacraBusiiero Komurery cooOuieHue.

5. B craree 2 ®akynbTaTUBHOTO MPOTOKOJA COAEPKUTCA TpeOOBAaHUE O TOM, UTO JIMIIA,
npencrasistonme Komurery coobiienus, o0s3aHbl HcuepnaTh BCe MMEIOLIUECS BHYTPEHHHE
CpeICTBa MPaBOBOii 3amUTHI. B cBoeM oTBeTe Ha cooOIIeHNE FOCYAapCTBO-YIaCTHUK, €CITH OHO
MOJIaraeT, 4To 3TO YCJIOBUE HE ObLIO BBIIOJIHEHO, 00s13aHO YKa3aTh, KaKHe UMEIOIUECs

s dexTrBHBIE CpeCTBA MPABOBOM 3aIIUTHI aBTOP COOOIICHUS HE UcUeprall.

6.  Xots 3toT TepMuH B DakynbTaTuBHOM IpoToKoJe uinu Ilakre He BcTpevaercs, 11O,
npencrasusliee cooduieHrne Komurery cornacno @akynpTaTUBHOMY IpOoTOKOIy, KomuTet o
paBaM 4elioBeka HaszbiBaeT "aBropoMm". Komuter ymorpebiser TepMuH "coobiieHue",
MPUBOUMOE B cTaThe 1 DaKyIbTaTUBHOTO MPOTOKOJIA, BMECTO TAKUX TEPMUHOB, Kak "xkanooa"
WM "neTunus" , XOoTs MOCJIETHUI TEPMUH OTPaKEH B AEUCTBYIOLIEH aIMUHUCTPATUBHOMN
CTpyKType YnpasieHus: BepxoBHOro komuccapa 1o npaBam 4ejaoBeKa, IJ1€ COOOLEHUs,
npejcTanisieMble corsiacHo DakyabTaTUBHOMY IMPOTOKOJY, IEPBOHAYAIBHO PaCCMAaTPUBAIOTCS
noJipa3/iesieHueM, UMeHyeMbIM "['pynna no netuuusm".

7.  DTa TEpMUHOJIOIHs OTpa’kaeT U XxapakTep posu Komurera mo mpaBaM 4eiaoBeKa B KaUeCTBE
MHCTaHIMM, TPUHUMAIOLIEN U paccMaTpUBarollel TO Wi nHoe coobuienue. Ilpu ycnosuu, 4yto
COO6HICHI/IC IMOCJIC €TI0 paCCMOTPCHHUA C YYETOM BCCX MMCbMCHHBIX JAaHHBIX, IPCACTABJICHHBIX
€MY OTACJIbHBIM JIMIIOM U 3aMHTCPCCOBAHHBIM I'OCYJapCTBOM-YYaCTHUKOM, COYTCHO
npuemiieMslM, "Komurer coobuiaeT cBou cooOpakeHusi COOTBETCTBYIOLEMY I'OCYAAPCTBY-

YYaCTHUKY H JII/IU;y"l.

8.  IlepBoe 00s3aTeNBCTBO rOCYAAPCTBA-yYACTHUKA, B OTHOILIEHUU KOTOPOTO TO WM UHOE
JIUIIO BBICTYIAET C YTBEPKACHHEM corjacHO DaKynbTaTUBHOMY IMPOTOKOJY, COCTOUT B TOM,
YTOOBI OTBETHTH Ha 3TO COOOIIIEHNE B TEUCHUE IIECTU MECSIIEB, OTOBOPEHHBIX B IMTYHKTE 2
ctatbi 4. B oTu cpoku "monyduBIiee yBeAOMICHHE TOCYIapCTBO MpeacTaBiseT. .. Komurery

[lysHkT 4 cTatbyu 5 @akyapTaTUBHOTO IPOTOKOJIA.
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MUCHMEHHBIC OOBSICHEHUSI MITH 3asiBIICHUS, Pa3bsSICHSIONINE ITOT BOIPOC U JIFOOBIE MEPHI, €CITU
TaKOBBIE HMEJIH MECTO, KOTOPBIE MOTJIH OBITH IPUHSATHI 3TUM rocynapctBom". B mpaBuimax
nporeypsl KoMuTeTa 3TH MOJIOKEHHS MTOJIyJaroT TabHEHIIee pa3BUTHE, BKITIOYAs
BO3MOXXHOCTh B UCKITFOUHTENIBHBIX CIyJasiX OTACIHLHO PACCMAaTPUBATh BOTIPOCHI TPHEMIIEMOCTH
COOOIIEHUS U €ro CyIIIGCTBOZ.

9.  OrtBeuas Ha cooOIIeHHE, KOTOPOE, KaK MPEACTaBIsAETCs, KacaeTcs BOMPOCa, BOSHUKIIIETO
110 TOT0, Kak PaKyabTaTUBHBIA MTPOTOKOJ BCTYIMUI B CHITY JUIsl 3TOTO TOCYJapCTBa-y4yacTHUKA
(mpaBuIIO ratione temporis), TOCy1apCTBO-y4aCTHUK 0053aHO KOHKPETHO CChLIATHCS Ha ATO
00CTOSITENBCTBO, BKIIIOYAs JTH000€ 3aMeYaHe B OTHOLIEHUH BO3MOXKHOTO "TPOI0IIKAIOIIErOCs
s dexTa" mOMyIIEHHOTO B MPOLLIOM HapyIICHHUS.

10.  OmmwiT KoMmutera CBUACTCIILCTBYIOT O TOM, UYTO IroCcyaapCTBa HC BCECraa CO6JHO)IaIOT 9TO
CBO€E 00513aTEJILCTBO. KOI‘I[a rocyaapCTBo, ABJIAOIICCCA IPECAMCTOM COO6HI€HI/I$I, HC OTBCUACT Ha
TO HJIM HHOC COO6H.[€HI/IG HnIn OTBCYACT HA HCTO HCIIOJTHOCTBKO, OHO CaMO CTaBHUT ceba B
HCBLIT'OJHOC ITOJOKCHUC, IOCKOJIBKY B TAKOM CJIy4ac Komurer BBIHYXXICH paCCMaTPUBATDh
COO6H.[€HI/IG B OTCYTCTBHUC MTOJTHOH I/IH(bOpMaL[I/II/I B OTHOIICHHH OTOI'O COO6HI€HI/I$I. HpI/I TaKHuX
obcrogTrenscTBax KoMuTeT MOXKeET INPUATH K BBIBOAY O TOM, YTO COACPIKAIIUCCA B COO6IH€HI/II/I
YTBCPKACHUA ABJIAKOTCS ITPaBJAUBBIMU, €CJIIM C YYCTOM BCCX 00CTOATEILCTB OHU KaXXyTCsA
000CHOBAHHBLIMU.

11.  XoTs npu paccMOTPEHUHU UHAWBHUIYAJIbHBIX co00IIeHnit KoMuTeT 1o npaBam 4eaoBeka He
BBICTYIIAET B POJIU CYI€OHOT0 OpraHa Kak TakoBoro, Coo0paxeHHsIM, pacIIpOCTPAHAEMbIM
Komurerom cornacHo @akynbTaTUBHOMY IIPOTOKOJIY, IPUCYIIH HEKOTOPHIE OCHOBHBIE YEPTHI
cynebnoro pemenust. OHU IPUHUMAIOTCS B IyXe, IPUCYIEM CyAeOHOMY pa30oupaTenbCTBY,
BKJItOUasi OECIIPUCTPACTHOCTh U HE3aBUCUMOCTh WieHOB KomMuTeTa, B3BEIIEHHOE TOJIKOBaHHE

dopmymupoBok IlakTa 1 OKOHYATENBHBIN XapaKTep MPUHIMAEMBIX PEIICHHUH.

12. B nynkre 4 cratbu 5 @aKyapTaTUBHOIO MPOTOKOIA pemieHnss KomurteTa Ha3BaHbl
"C006pa>1<eHHsIMH"3. B stux pemenusix uznararorcst BbiBoibl KomuTeTa B OTHOIIEHUN
HapyIIEHHI, 0 KOTOPBIX COOOIIAET aBTOp COOOLIEHMS, a €M (DaKT HapyIIeHUs yCTaHOBJIEH,
IpeIaraeTcsi CPEeICTBO MPABOBOM 3aIIUTHI OT STOTO HAPYIICHHUS.

13.  Coobpaxenus Komutera mo ®akynbTaTUBHOMY IPOTOKOJTY TPEICTABIISIOT COOO0M
ABTOPUTETHOE OTpeieNieHne, BBIHOCUMOE YUPEKICHHBIM B COOTBETCTBUU ¢ caMuM [lakTom

2 [Tynkt 2 npasuna 97 npasui npouenypsl Komurera no npasam yenoseka, CCPR/C/3/

Rev.8, 22 centsa6ps 2005 roxa.

3 .
Bo ¢paniry3ckom si3bike ynotrpeOsieH TepMUH "constatations", a B HCITAHCKOM SI3BIKE -

"observaciones".
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OpraHoM, Ha KOTOPBII BO3JIO)KEHA 33a/1a4ya TOJIKOBAHUS 3TOTO JOKYMEHTAa. XapakTep dTUX
CooOpakeHull U MpuaBaeMoe UM 3HAUEHHE BBITEKAIOT U3 KItoueBoil ponu Komurera corinacHo
[TakTy u @akynbTaTUBHOMY MTPOTOKOIY.

14. B cootBercTBUM ¢ TyHKTOM 3 a) ctathu 2 [lakTa Kajkj0€ rocy1apcTBO-y4aCTHUK
00s13yeTcst "obecreunTs JII000MY JIMITY, TpaBa U CBOOOIBI KOTOPOTO, IPU3HABAEMEIC B
HacrosmeM [lakre, HapymieHsl, 3 (HEKTUBHOE CPEACTBO MPABOBOM 3aIUTHI, JaXKe €CIH ITO
HapylIeHne ObUIO COBEPIICHO JIUIaMH, IEHCTBOBABIINMHU B O(puiinabHOM KadecTBe". ITO
COCTaBIISIET OCHOBY (pOPMYJIMPOBKH, KOTOPYIO KOMUTET mocienoBaTenbHO yHoTpeOseT npu
pacnipoctpaneHnn cBonx CooOpakeHuil B TeX Cirydasik, Korjaa (pakT HapymeH!s] yCTaHOBIICH:

"B cootBeTcTBUM ¢ TyHKTOM 3 a) cTaThu 2 [lakTa rocyaapcTBo-y4acTHHK 00s13aHO
obOecneunTh aBTOpY 3P PEeKTUBHOE CPEACTBO MPABOBOM 3alUTHI. [IprucoeMHUBIINCH K
DaKkynbTaTUBHOMY IIPOTOKOIY, TOCYIaPCTBO-YUYaCTHUK MPU3HAIO0 KOMIIETEHIIUIO
KomuTteTa onpenenste Hajauure WM OTCYTCTBUE HapyueHui [lakra, u cornacHo cratbe 2
[TakTa rocynapcTBO-y4acTHUK 0053aJ10Ch 00eCTIeunBaTh BCEM HaXOISIIMMCS B TIpeienax
€ro TepPUTOPHH UJIH TOJ] €TO IOPUCAUKIIMEH JIMllaM MpaBa, npu3HaBaemble B [lakre, u B
Clly4ae yCTaHOBJICHHS HapyllIeHus: o0ecneunTs 3G(HEeKTUBHOE U IEHCTBEHHOE CPEJICTBO
paBoBO# 3amuThl. B cBs3u ¢ 3TumM KoMuTeT Xx0Tesn Obl MOTYYUTh OT rocyJapcTBa-
yuacTHUKa B TeueHue 180 nueit nHpopMaIuio o Mepax, KOTOpble ObUTH UM MIPUHSITHI IS
peanu3anun Coobpakenunii Komurera".

15. Xapaxrep Coobpaxenuit Komurera onpenensercs u 0053aTeI5CTBOM TOCYIapCTB-
YYaCTHUKOB J€MCTBOBATH JOOPOCOBECTHO KaK B PaMKaX UX Yy4acTHs B MPOLETYPE COTTIACHO
®axkynbTaTUBHOMY IIPOTOKOIY, TaK U B OTHOIIEeHUU camoro [lakra. O0s3aHHOCTH
coTpyaHu4ath ¢ KOMUTETOM BhITEKAeT U3 MPUMEHEHUS MPUHIUIA T00POCOBECTHOTO

4
BBITIOJTHCHHA BCEX NOTOBOPHBIX 00s13aTENBCTB .

16. B 1997 rony Komurer noctaHOBMIJI B KOHTEKCTE CBOUX IPAaBUJI MPOIEAYpbl HA3HAUYNUTD
yneHa Komutera B kauecTBe CrieMaNbHOTO JOKIIQTYUKA 110 TIOCIEAYIOMIEH AesITeTbHOCTH B
cBsi3u ¢ COOOPaKEHHUSIMI" . DTOT UIIEH MOCPEICTBOM THCHMEHHBIX [PEICTABICHHIT, @ 4aCTO I
MIOCPEICTBOM JINYHBIX BCTPEY C IUTUIOMATHYECKHUMHU MPECTABUTEISIMUA COOTBETCTBYIOIIETO
rOCy/IapcTBa-y4aCTHUKA HACTOSTENbHO MPU3bIBaeT k coduoaenuto CooOpaxenuit Komurera u
o0cyxnaeT pakTopbl, KOTOPBIE MOTYT MPEMATCTBOBATH UX OCYIIECTBICHU. B psne ciydyae aTa
npoIierypa MpUBOIIIA K MPU3HAHUIO U ocymiecTBiIeHH0 CooOpakennii Komurera B cuTyanmsix,
KOTJIa 10 3TOT0 MpenpoBoxaeHue 3TuX CooOpakeHni He BBI3BIBAIO HUKAKOW PEaKIIUH.

Crarbs 26, BeHckas KOHBEHIIHS O TpaBe J0roBopoB 1969 roxa.

IIpaBuio 101 mpasuit npouenypst Komurera 1o npasam 4esioBeka.
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17. Cnenyer OTMETUTH, UTO HEOCYIIECTBICHNE TEM MIIM UHBIM T'OCY1apCTBOM-y4aCTHUKOM
CooOpaxxenuii KomuteTa B KaKJJOM KOHKPETHOM CJIy4ae CTAHOBUTCS IOCTOSSHUEM TTIACHOCTH
nocpeACcTBOM yOnuKauu pemenuit Komurera, cpeny mpodero, B €ro €XeroHbIX JOKIaaax
['enepansHOll Accambiiee.

18. HekoTropsle rocyaapcTBa-y4aCTHUKHU , KOTOPBIM IpenpoBoxaaiiuch CoodpaxeHus
KomuTteTa B CBSI3U € KacaBIIMMHUCS UX COOOLICHUSIMH, OTKa3bIBAIHUCH MpU3HATH COo00pakeHUs
KomuTeTa MoiMHOCTHIO WM YACTUYHO WJIH MBITAIMCH BO30OHOBUTH PACCMOTPEHUE Jiea.

B onHux crydasx Takas peakius UMesa MEeCTO TOTJa, KOTJa rocy1apCTBO-y4acTHUK,
MIPOUTHOPUPOBAB CBOE 00sI3aTEILHO pearupoBaTh Ha COOOIIEHHUE COTIIACHO MYHKTY 2 CTaThu 4
®akynbTaTUBHOTO MPOTOKOJIA, HE MPUHUMAIIO yYacTHe B mpoueaype. B npyrux ciaydasx
roCy/1apCTBO-YYaCTHUK MOJIHOCTHIO MM YacTUYHO oTBepranio Coobpaxenus Komurera yxe
MOCJIe CBOETO Y4acTHs B POLEAYPE, B pAMKaX KOTOPOI ero apryMeHThl ObUIH B TOJTHON Mepe
yuteHbsl KomureTom. Bo Bcex Takux cimyyasx Komurter monaraer, 4To JUanor MEexXIy
KomuTeToM u rocyaapcTBOM-y4aCTHUKOM Ha IpeaMeT ocyiecTBieHust CoobpaxeHuit
npoAosKaeTcs. ITOT Auanor mpoBoaAuT CriennaabHbIA JOKIAIUUK 110 TOCIeyIoIen
NEeSTEIbHOCTH, KOTOPBIM peryNsapHO JokiaasiBaeT KoMUTETY 0 TOCTUTHYTOM Mporpecce.

19. ABTOp MOXET MPOCUTH O MIPUHITHU Mep, WK ke KoMuTeT mo coOCTBEHHON MHUIIMATHBE
MOJKET OIPEAETUTh MEPHI B T€X CIydasiX, KOT/1a FOCy1apCTBO-yUYaCTHUK MPEITPUHSIIO WU
TPO3UT IPEIINPHUHATH JEHCTBUS, KOTOPBIE, KaK MPEACTABIISAETCS, MOTYT IPUUYUHUTH
HENONPABUMBIN yiiepd aBTOPY WM KEPTBE, €CIIU ATH IEHCTBUS HE OyIyT OTMEHEHBI WIIH
MIPUOCTAHOBIIEHBI O BCECTOPOHHETO paccMoTpenus coobuienuss Komurerom. B kauecTe
MPUMEPOB MOXHO MPUBECTH BHIHECEHHE MMPUTOBOPA O CMEPTHOM Ka3HH U HapyIlIeHHUEe MPUHIIUIIA
HEBBICBUIKU. 1711 TOro 4TOOBI UMETh BO3MOXKHOCTH YAOBIETBOPATH ATH MOTPEOHOCTH MO
®DaxkynbTaTUBHOMY IPOTOKOY, KOMUTET yCTaHOBUI B paMKaxX CBOHMX IIPABHII IPOIEAYPbI
MPOLEAYpPY 3allpoca B COOTBETCTBYIOIIUX CIIydasX MpeIBapUTEIbHBIX MM BPEMEHHBIX Mep
3amuTh®. HempuHSATHE TAKNX MPEeBAPHTENBHBIX MK BPEMEHHBIX MEp HECOBMECTHMO C
0053aTeNECTBOM JI0OPOCOBECTHO COOIOAATH MPOLETYPY PACCMOTPEHUS MHIUBUTYaTbHOTO
coob1eHus corinacHo OakyabTaTUBHOMY MPOTOKOMY.

6 [Tpasuio 92 (panee mpasuio 86) npasBui npoueaypsl KoMmurera mo npaBaM yesnoBeka

(cm. CCPR/C/3/Rev .8, 22 centsiops 2005 rona):

"KomuTeT MOXKeT, 10 pecTaBiieHus cBonx CooOpakeHUl 10 MOBOTY COOOIECHUS
COOTBETCTBYIOIIEMY rOCYIapCTBY-y4aCTHUKY, COOOIIUTH 3TOMY rOCYJIapCTBY CBOH
COO00paXeHUSI OTHOCHTEIHLHO TOTO, KEJIATEIbHBI JIH MPEIBAPUTEIIBHBIE MEPBI BO
n30eKaHUe HEMOMPAaBUMOTO yIiliepOa KepTBe MpeArnoaaraeMoro HapymeHus. [Ipu atom
Komurer nHPOPMUPYET COOTBETCTBYIOIIEE TOCYAAPCTBO-YIACTHUK O TOM, UTO TaKOE
BhIpaxkeHHe ero CooOpakeHHI OTHOCUTEIIBHO MPEABAPUTEIBHBIX MEp HE MPEIoiaracT
3aKJIFOUEHUS 10 CYIIECTBY COOOIIeHuUs" .



CCPR/C/GC/33*
page 6

20. B OGonpIIMHCTBE rOCYAApCTB HET CIIEUATbHBIX 3aKOHOB, TO3BOJISIIOIINX YIUTHIBAThH
CooOpaxxenuss KomureTa Bo BHyTpeHHEH MTPaBOBOM cucTeMe. BmecTe ¢ TeM BO BHYTpEHHEM
3aKOHOJATENLCTBE HEKOTOPHIX TOCYAAPCTB MpeyCMaTPUBAET BBIILIATA KEPTBAM KOMIIEHCAIIUU
3a yCTAaHOBJICHHbIE MEXKIyHaPOIHBIMHU OpraHaMy HapylIeHHs NpaB YeJoBeka,. B mobom cioydae
roCy/IapCTBa-yIaCTHUKHU 00S3aHbI HCIIOJIB30BATh BCE UMEIOTUECS B HX PACTIOPSKEHUU CPEJICTBA
JUTSI OCyIecTBIeHUs TpuHIMaeMbix Komurerom CoobpakeHwHid.



