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The 6th periodic report of Japan on the State’s compliance with the International Covenant on Civil and Political Rights (ICCPR) was reviewed by the UN Human Rights Committee (the Committee) at the Committee’s 111th session in July 2014. As the result of the review, the Committee issued its Concluding Observations (CCPR/C/JPN/CO/6) with recommendations to the State party. The Concluding Observation also states in paragraph 28 that “In accordance with rule 71, paragraph 5, of the Committee’s rules of procedure, the State party should provide, within one year, relevant information on its implementation of the Committee’s recommendations made in paragraphs 13, 14, 16 and 18”.

The recommendations made in these four paragraphs are selected by the Committee for its follow-up procedure (“follow-up recommendations”), as they are implementable within a year and/or require immediate attention. 

Information provided by the State party on the implementation of the follow-up recommendations (due in July 2015) will be further assessed by the Committee, whereby grades are also given to the action / reply of the State party (see the grades and criteria of the HR Committee at the end of this document).

This assessment form was developed by the Centre for Civil and Political Rights (CCPR) in order to facilitate civil society assessment of the implementation of follow-up recommendations by the State party and more effectively contribute to the Committee’s follow-up procedure.

Current situation


	Date of examination of the State Report by the HR Committee 
	15 and 16 July 2014

	Deadline for the submission of the follow-up report by the State Party
	25 July 2015

	Calendar for the follow-up procedure of the HR Committee
	

	
	


Summary of the assessment 
	Recommendation in par. 13
	Overview

	The State party should give due consideration to the abolition of death penalty or, in the alternative, reduce the number of eligible crimes for capital punishment to the most serious crimes that result in the loss of life.
	The State has not taken any actions to implement the recommendation. Contrary to the recommendation, two executions were carried out on August 29, 2014 and another one on June 26, 2015.

	The State party should ensure that the death row regime does not amount to cruel, inhuman or degrading treatment or punishment by giving reasonable advance notice of the scheduled date and time of execution to death row inmates and their families and refraining from imposing solitary confinement on death row prisoners except in the most exceptional circumstances and for strictly limited periods.
	The State has not taken any actions to implement the recommendation.  Contrary to the recommendation, all of the last three executions were carried out without any prior notice of the scheduled date and time to the inmates or their family members. There has been no change in practice and law. All the death row prisoners are put in solitary confinement.

	The State party should immediately strengthen the legal safeguards against wrongful sentencing to death, inter alia, by guaranteeing to the defence full access to all prosecution materials and ensuring that confessions obtained by torture or ill-treatment are not invoked as evidence.
	Although a bill to introduce the system early 2015, which regulates disclosure of a list of evidence by public prosecutor and audio-recording of the interrogation of suspects in certain limited cases, while potential capital cases will be subject to it. However, these proposed amendments are not responses to the Committee’s recommendation but a product of a compromise with actors who demand full disclosure of evidence. As for the current situation, the government has not taken any action to implement the recommendation and has no intention to do so.

	The State party should, in light of the Committee’s previous concluding observations (see CCPR/C/JPN/CO/5, para. 17), establish a mandatory and effective system of review in capital cases, with requests for retrial or pardon having a suspensive effect, and guaranteeing the strict confidentiality of all meetings between death row inmates and their lawyers concerning requests for retrial.
	No action has been taken so far to implement the recommendation. Contrary to the recommendation, in certain cases, the prison guards continue to attend and record the meeting between death row inmates and their counsels.  

	The State party should establish an independent mechanism to review the mental health of death row inmates.
	No action has been taken so far to implement the recommendation. The government has no intention to take any action in response to the recommendation.

	The State party should consider acceding to the Second Optional Protocol to the Covenant, aiming at the abolition of the death penalty.
	No action has been taken so far to implement the recommendation. Contrary to the recommendation, the government continues to express its support for the retention of death penalty.

	Recommendation in par.  14
	Overview

	The State party should take immediate and effective legislative and administrative measures to ensure that all allegations of sexual slavery or other human rights violations perpetrated by the Japanese military during wartime against the “comfort women” are effectively, independently and impartially investigated and that perpetrators are prosecuted and, if found guilty, punished.
	The state party has taken no actions to implement the recommendation.

	The State party should take immediate and effective legislative and administrative measures to ensure that access to justice and full reparation to victims and their families.
	The state party has taken no actions to implement the recommendation.

	The State party should take immediate and effective legislative and administrative measures to ensure the disclosure of all available evidence.
	The state party has taken no actions to implement the recommendation.

	The State party should take immediate and effective legislative and administrative measures to ensure that education of students and the general public about the issue, including adequate references in textbooks.
	The state party has taken measures that are contrary to the Committee’s recommendations. The state party has urged the relevant bodies to include the government’s view in the textbook to deny its legal responsibilities, and tried to change the descriptions of textbooks of other country, instead of taking measures to educate about the issue of the Japanese military sexual slavery. National history museums do not have any exhibits that contain descriptions regarding the Japanese military sexual slavery, while some other public history museums have removed descriptions regarding “comfort women” at the time of its respective renovation.

	The State party should take immediate and effective legislative and administrative measures to ensure that the expression of a public apology and official recognition of the responsibility of the State party.
	The state party has taken measures that are contrary to the Committee’s recommendations, whereby the Prime Minister, Ministry of Foreign Affairs and other relevant State actors seemed to deny the facts and the responsibility of the State party.


	The State party should take immediate and effective legislative and administrative measures to ensure that condemnation of any attempts to defame victims or to deny the events.
	The state party has taken measures that are contrary to the Committee’s recommendations. The ruling party (LDP) as well as the Prime Minister seem to continue to insist that the facts are misunderstood or there are factual errors regarding the issue, while no measures are taken to address the hate speech in the internet targeting at the victims of the Japanese military sexual slavery.
 

	Recommendation in par.  16
	Overview

	In line with the Committee’s previous concluding observations (see CCPR/C/JPN/CO/5, para. 24), the State party should strongly consider replacing the current programme with a new scheme that focuses on capacity-building rather than recruiting low-paid labour.
	The State party has established a Panel, which has been conducting discussions, and a bill is in discussion regarding the review of the Technical Intern Training Program. However, the actual effectiveness of these measures are rather questionable, while it can be regarded that the State party is still seeing and using the Program to a recruitment system of low-paid labour.

	In the meantime, the State party should increase the number of on-site inspections.
	While there are bodies and organisations carrying out visits to the sites, no evidence can be found as to the increase of effective on-site inspections.

	In the meantime, the State party should establish an independent complaint mechanism.
	Article 49 of Bill on Technical Intern Training Program refers to the possibility of complaint to relevant Ministers. However, no independent complaint mechanism has been established yet.

	In the meantime, the State party should) effectively investigate, prosecute and sanction labour trafficking cases and other labour violations.
	Measures have been taken or already in place concerning the forced labour and other labour / human rights violations. However, effectiveness of those measures can still be improved and new measures introduced.

	Recommendation in par.  18
	Overview

	The State party should take all measures to abolish the substitute detention system or ensure that it is fully compliant with all guarantees in articles 9 and 14 of the Covenant, inter alia, by guaranteeing that alternatives to detention, such as bail, are duly considered during pre-indictment detention.
	The State Party has taken no action. The situation has not been improved, while no regard has been paid toward eventual abolition of the substitute detention system or Daiyo Kangoku in the discussions on the change of criminal procedure. 

	The State party should take all measures to abolish the substitute detention system or ensure that it is fully compliant with all guarantees in articles 9 and 14 of the Covenant, inter alia, by guaranteeing that all suspects are guaranteed the right to counsel from the moment of apprehension and that defence counsel is present during interrogations.
	The State Party has taken no action to implement the recommendation. It is widely known to the public that police custody could be and is really carried out not only by arrest, but also by virtue of “voluntarily” accompanying with a police officer, which is in reality equivalent to police arrest. Under police custody, legal or virtual, faulty confessions are still incessantly extracted from suspects by force by law enforcement officers. Every time when a criminal counsel demands to assist a suspect during police interrogation, the police decline the demand under the pretext that it is “legally groundless.” As for the protection of the right to counsel from a moment of physical detention, a new legislation is proposed to assign a counsel by a court to anyone who is detained, not to the arrested by police. As for the defense counsel’s assistance at the police interrogation, the State Party doesn’t make a gesture at all to reform the legislation by making the case against it because of eventual obstruction to police investigation.

	The State party should take all measures to abolish the substitute detention system or ensure that it is fully compliant with all guarantees in articles 9 and 14 of the Covenant, inter alia, by guaranteeing legislative measures setting strict time limits for the duration and methods of interrogation, which should be entirely video-recorded.
	No improvement can be seen on the limitation of the length of interrogation. A full scale video recording measure is going to be applied, in a law reform bill, to 3% or so of all the cases under indictment (summary proceeding cases omitted), meaning that only 0.8% of all the accused under police interrogation will be subject to the full scale video recording measure. Even in these cases, interrogators are discharged from video recording when “judging from a suspect’s behavior, an interrogation officer deems that recording may obstruct adequate statements of the suspect in interrogation.” 

	The State party should take all measures to abolish the substitute detention system or ensure that it is fully compliant with all guarantees in articles 9 and 14 of the Covenant, inter alia, by guaranteeing a complaint review mechanism that is independent of the prefectural public safety commissions and has the authority to promptly, impartially and effectively investigate allegations of torture and ill-treatment during interrogation.
	As a provisory measure taken until a day when a national human rights organization will be established, the State Party makes a grievance system, which permits only to hear advices of a certain number of learned panel within a commission set up in the Ministry of Justice. A couple of years ago, a bill for establishing a National Human Rights Commission (NHRC bill) was submitted to the Diet, but failed to be adopted. Since then up to date, the State Party has never taken any virtual action to re-introduce the NHRC bill to the Diet.


Detailed Assessment
Paragraph 13: Death Penalty
The Committee remains concerned that several of the 19 capital offences do not comply with the Covenant’s requirement of limiting capital punishment to the “most serious crimes”, that death row inmates are still kept in solitary confinement for periods of up to 40 years before execution, and that neither the inmates nor their families are given prior notice of the day of execution. The Committee notes, furthermore, that the confidentiality of meetings between death row inmates and their lawyers is not guaranteed, that the mental examinations to determine whether persons facing execution are “in a state of insanity” are not independent and that requests for a retrial or pardon do not have the effect of staying the execution and are not effective. Moreover, reports that the death penalty has been imposed on various occasions as a result of forced confessions, including in the case of Iwao Hakamada, are a matter of concern (arts. 2, 6, 7, 9 and 14).
	Recommendation of the HR Committee
	Action taken by the State
	Measures needed additionally /
Other comments

	(The State party should) give due consideration to the abolition of death penalty or, in the alternative, reduce the number of eligible crimes for capital punishment to the most serious crimes that result in the loss of life.
	The State has not taken any actions to implement the recommendation. Contrary to the recommendation, two executions were carried out on August 29, 2014 and another one on June 26, 2015. As a current situation, it seems the government adheres to the retention of death penalty as before.


	In order to fully implement the recommendation, the government should simply halt executions and introduce a de-facto moratorium.

	(The State party should) ensure that the death row regime does not amount to cruel, inhuman or degrading treatment or punishment by giving reasonable advance notice of the scheduled date and time of execution to death row inmates and their families and refraining from imposing solitary confinement on death row prisoners except in the most exceptional circumstances and for strictly limited periods.
	The State has not taken any actions to implement the recommendation.  Contrary to the recommendation, all of the last three executions were carried out without any prior notice of the scheduled date and time to the inmates or their family members. There has been no change in practice and law. All the death row prisoners are put in solitary confinement.
	

	(The State party should) immediately strengthen the legal safeguards against wrongful sentencing to death, inter alia, by guaranteeing to the defence full access to all prosecution materials and ensuring that confessions obtained by torture or ill-treatment are not invoked as evidence.
	Earlier this year the government submitted a set of bills to change criminal procedure. Among them there is a bill to introduce a system under which public prosecutors are required to disclose a list of evidence, which is in possession of public prosecutor’s office. However, this rule will be applicable to only cases, which a court has decided to put into ‘the pre-trial arrangement proceeding’ and its scope is quite narrow. Usually potential capital cases will be subject to this new rule.

The bill also includes audio-recording of the interrogation of suspects, but the scope is also limited to the cases which will be tried by lay judge trial and the cases which are investigated exclusively by public prosecutor’s office. Moreover, wide range of exemptions from recording are planned to be codified.
These proposed amendments are not responses to the Committee’s recommendation but a product of a compromise with actors who demand full disclosure of evidence.

As for the current situation, the government has not taken any action to implement the recommendation and has no intention to do so.
	Full disclosure of evidence and recording of the all criminal cases should be implemented.

	(The State party should) in light of the Committee’s previous concluding observations (see CCPR/C/JPN/CO/5, para. 17), establish a mandatory and effective system of review in capital cases, with requests for retrial or pardon having a suspensive effect, and guaranteeing the strict confidentiality of all meetings between death row inmates and their lawyers concerning requests for retrial.
	No action has been taken so far to implement the recommendation.

Contrary to the recommendation, in certain cases, the prison guards continue to attend and record the meeting between death row inmates and their counsels.  Current situation remains the same as at the last review by the Committee.
	The government should simply stop the current practices of monitoring the meeting between inmates and their lawyers. 

	(The State party should) establish an independent mechanism to review the mental health of death row inmates.
	No action has been taken so far to implement the recommendation.

The government has no intention to take any action in response to the recommendation.
	The Ministry of Justice should establish an independent study panel composed of outside experts, conduct thorough survey on the mental condition of death row inmates and create a mechanism in accordance with the recommendation.  

	(The State party should) consider acceding to the Second Optional Protocol to the Covenant, aiming at the abolition of the death penalty.
	No action has been taken so far to implement the recommendation.

Contrary to the recommendation, the government continues to express its support for the retention of death penalty, and the government adheres to the retention and ignores the recommendation.
	


Paragraph 14: Sexual slavery practice against “comfort women”
The Committee is concerned by the State party’s contradictory position that the “comfort women” were not “forcibly deported” by Japanese military during wartime but that the “recruitment, transportation and management” of women in comfort stations was done in many cases against their will, through coercion and intimidation by the military or entities acting on behalf of the military. The Committee considers that any such acts carried out against the will of the victims are sufficient to consider them as human rights violations involving the direct legal responsibility of the State party. The Committee is also concerned about revictimization of the former “comfort women” by attacks on their reputations, including by public officials, and some that are encouraged by the State party’s equivocal position. The Committee takes into account information that all claims for reparation brought by victims before Japanese courts have been dismissed, and all complaints to seek criminal investigation and prosecution against perpetrators have been rejected on the ground of the statute of limitations. The Committee considers that this situation reflects ongoing violations of the victims’ human rights, as well as a lack of effective remedies available to them as victims of past human rights violations (arts. 2, 7 and 8).

	Recommendation of the HR Committee
	Action taken by the State
	Measures needed additionally /
Other comments

	The State party should take immediate and effective legislative and administrative measures to ensure: (a) that all allegations of sexual slavery or other human rights violations perpetrated by the Japanese military during wartime against the “comfort women” are effectively, independently and impartially investigated and that perpetrators are prosecuted and, if found guilty, punished;
	The state party has taken no actions to implement the recommendation.
	Prosecution of the perpetrators:

Remembering the time when he was stationed as a navy officer (accounting and general affairs bureau) in Indonesia during the war time, Yasuhiro NAKASONE, the former prime minister (PM) of Japan, described, “We were the troop of 3,000 soldiers. As time went, some assaulted native women while others indulged in gambling. For these guys, I took the trouble of setting up comfort stations.” (cited from: “Never-Ending Navy” by Takanori MATSUURA, Publishing Div. of Nippon Cultural Broadcasting Development Center, 1978). Records of the second construction group of the Navy Air Station (collection of the Library of Defence Institution of the Ministry of Defence) contain the following descriptions; “At the discretion of the chief officer, we opened comfort stations recruiting native women. It works very well in easing soldiers’ frustration,“ with the name of writer as “Sub-lieutenant Yasuhiro NAKASONE, Chief Officer.” This description matches the fore-mentioned remembrance of NAKASONE. The state party is urged to question the former PM NAKASONE who was one of officers responsible to the setting-up of comfort stations, and take legal steps as appropriate.       

	(The State party should take immediate and effective legislative and administrative measures to ensure) (b) Access to justice and full reparation to victims and their families;
	The state party has taken no actions to implement the recommendation.
	As all the lawsuits brought to Japanese courts by victims against the state have been dismissed, two victims from ROK have filed a damage suit against the current PM Abe, the late Showa Emperor and Japanese corporations to a US district court in July 2015. Since the issuance of the recommendations by the Committee in July 2014, one Filipino victim and eight Korean victims have passed away.

	(The State party should take immediate and effective legislative and administrative measures to ensure) (c) the disclosure of all available evidence;
	The state party has taken no actions to implement the recommendation.
	Since 1993, the state party has conducted no investigation into the truth of the Japanese military sexual slavery. Meanwhile, since 1993 as well individual researchers and civil groups in Japan have made their own investigations and found a huge amount of data and information that demonstrate the responsibilities to the planning, creation, maintenance and management of the military sexual slavery rest with the Japanese military authorities and the Japanese government.    

	(The State party should take immediate and effective legislative and administrative measures to ensure) (d) Education of students and the general public about the issue, including adequate references in textbooks;
	The state party has taken measures that are contrary to the Committee’s recommendations:
1) To the previous standards of textbook screening of the state party, the following new condition has been added since January 2014; “For the description of modern or contemporary historical events, if there exists any relevant unified view of the government or a relevant precedent of the supreme court, it has to be followed.” In January 2015, a Tokyo based textbook company has deleted the description of “comfort women” contained in three different history textbooks for high schools. Also, from the textbook for junior high schools, testimonies of victims and the map of “comfort stations” were deleted in the process of screening, and instead, supplemented the government view that states, “No information has been found that directly demonstrate the forcible deportation by the military personnel or authorities of Japan.” 

2) December 2014, the Ministry of Foreign Affairs met executive officers of an American textbook company to request modification of some descriptions including the one stating “women were forcibly recruited to work at comfort stations by the Japanese military.” (The Hangyoreh electronic version of Jan. 12, 2015). The American company rejected the request for modification explaining, “Descriptions are based on historical facts.” (The Yomiuri Shimbun, electronic version of Jan. 17, 2015). 

As these actions taken by the government show, the state party has urged to include the government’s view in the textbook to deny its legal responsibilities, and tried to change the descriptions of textbooks of other country, instead of taking measures to educate about the issue of the Japanese military sexual slavery. 
National history museums do not have any exhibits that contain descriptions regarding the Japanese military sexual slavery. Public history museums located in Osaka (city), Saitama (prefecture) and others areas have removed descriptions regarding “comfort women” at the time of its respective renovation.
	The state party should ensure the inclusion of description based on its official recognition of legal responsibilities in the textbooks for junior high and high schools, rather than those descriptions that attempt to deny the issue of the military sexual slavery. It should also not put its nose into descriptions of textbooks published and used in other countries. 

	(The State party should take immediate and effective legislative and administrative measures to ensure) (e) the expression of a public apology and official recognition of the responsibility of the State party;
	The state party has taken measures that are contrary to the Committee’s recommendations:
1) PM Abe gave the following account at the Budget Committee of the House of Representatives on Oct. 3, 2014, “Now the unjust slander is being circulated in the world saying, ‘Japan as a nation forced them in sex slaves.’” It appears that the PM has reacted to the concerns or recommendations given by several UN human rights bodies including the HR Committee articulating acts made by the Japanese military upon the victim women as sexual enslaving and calling for the state party to take measures for solution. 

2) The Ministry of Foreign Affairs removed the statement from the website of the Asian Women’s Funds that contained the description, “Many women were forced to follow the military as its ‘comfort women’” in October 2014. 

3) The delegation of the Japanese Government requested the Korean Government not to use the term “sex slaves” during the Japan-Korea director-general level talk of June 2015 on the issue of the Japanese military sexual slavery. 

4) PM Abe made remarks about the Japanese military sexual slavery on the Washington Post dated March 27, 2015, phrasing “victims of trafficking in persons.” While he recognizes the fact of trafficking in persons, he has to accept the state responsibility associated with it. But, PM Abe has not disclosed how he thinks about it.
	Those women victimized under the military sex slavery were coerced into sexual intercourse by violence, intimidation and abuse, while being placed under the surveillance. They were taken to the unknown place where they could not escape from or move freely. Recruitment was made using violence, intimidation, cheating or trafficking. Victims were in the slavery conditions being strictly controlled and deprived of their freedom. Furthermore, they were in the sex slavery conditions being coerced into intercourses. The state party has to admit the fact and immediately take measures according to its legal responsibilities.

	(The State party should take immediate and effective legislative and administrative measures to ensure) (f) condemnation of any attempts to defame victims or to deny the events.
	The state party has taken measures that are contrary to the Committee’s recommendations:
1) In July 2015, the Extraordinary Committee for the Restoration of Japan’s Honour and Trust of the LDP (ruling party of PM Abe) presented its proposal regarding the issue of the military sexual slavery to PM Abe. In the proposal, it stated that the recognition made by Mr. Kono as the former Chief Cabinet Secretary
 has been the major cause that has helped the misunderstanding opposite to the fact. Then, the Extraordinary Committee asked the PM “to make a counterargument against the factual error around the comfort women issue. PM Abe responded it by saying, “the factual error has to be corrected.” (The Asahi Shimbun electronic version dated July 28, 2015).  

2) On the Internet, hate speech defaming the victims of the Japanese military sexual slavery has been rampant. Yet, the state party has taken any measures against it.  
	The state party confines the scope of criminality of the military sexual slavery to the way of taking women away by “military personnel by breaking in to houses and taking them away home like kidnapping.” It is urged to immediately rectify this position, recognize its legal responsibilities and immediately take actions for the eternal solution of the problem according to the recommendations made by the Committee. 


Paragraph 16: Technical intern training programme
The Committee notes with concern that, despite the legislative amendment extending the protection of labour legislation to foreign trainees and technical interns, there are still a large number of reports of sexual abuse, labour-related deaths and conditions that could amount to forced labour in the technical intern training programme (arts. 2 and 8).
	Recommendation of the HR Committee
	Action taken by the State
	Measures needed additionally /
Other comments

	In line with the Committee’s previous concluding observations (see CCPR/C/JPN/CO/5, para. 24), the State party should strongly consider replacing the current programme with a new scheme that focuses on capacity-building rather than recruiting low-paid labour.
	The Government of Japan (GOJ) launched the “Joint Expert Panel between the Ministry of Justice and the Ministry of Health, Labour and Welfare Concerning the Review of the Technical Intern Training Program” in November 2014 and carried out concrete discussions regarding the review of the Technical Intern Training Program, and consolidated a report (Hereinafter referred to as the “Panel Report”) on 30th January 2015. On March 6th, “Draft Bill on Appropriate Implementation of the Foreign Intern Training Program” (Hereinafter referred to as “Bill on Technical Intern Training Program”) was submitted.  The Panel Report, in order to enhance the “ability building” function of the internship training and strengthen measures to prevent human rights violations against Technical Intern Trainees, proposes various measures including:

<In order to ensure acquirement and transfer of skills>

· Promotion of skill evaluations at each level of training 
· Promotion of follow-up and exercising of skills after returning home
<In order to prevent and tackle human rights violation>

· Streamlining of a contact point for reports and complaints Improvement of technical interns’ working conditions including wages 

<In order to improve functions of sending organizations>

· Establishment of agreements between governments/ concerned authorities with the sending countries (approval, surveillance and guidance/ supervision of sending organizations by sending countries, in order to improve functions of sending organizations)

· Compulsory examination of contracts between sending organizations and technical interns by supervising organizations and implementing organizations.

In this report, the policy on the relation with the sending organization has retreated to “agreement between governments (/ concerned authorities)”, from the previous policy of “bilateral treaty”, and the punitive clause in the Bill on Technical Intern Training Program does not cover the improper conducts by sending organizations or people involved in them. Therefore, this bill, which does not include clauses for “improving functions of sending organizations”, are inadequate in order to solve various problems occurring within the Technical Intern Training Program, and the Bill does not have prospects of bringing about a transition from merely filing labor shortage to “ability building”.
Moreover, this bill failed to make a clear stipulation of improving technical interns’ wage. The actual wages of technical interns are at minimum wage level and are far lower than the average wages of high school graduates, therefore, the effectiveness of the bill to improve trainees’ working conditions is questionable.

On the other hand, the bill extends the Technical Internship Training period from 3 years to 5 years, and also simulates a two-fold increase of the number of technical interns hired in a company. Moreover, the Panel Report proposes to increase the occupation types for training, and to cover types of jobs limited to certain regions in Japan and company-specific occupation types. These are clear evidence that the Technical Intern Training Program is used to cover Japan’s labour shortage with vulnerable foreigners.

As a result, although GOJ seems to be aiming for the “improving” the Technical Intern Training Program, effectiveness for protecting technical interns is questionable. On the other hand, exploitation of technical interns as a way to cover labour shortage is further reaffirmed.
	In the short term, regulations should effectively be established for sending organizations.

Prohibiting forced technical internship training, forced saving of money and predetermined compensation should be also extended to “overseas offenders” including sending organizations and involved individuals as punishable offenders, in Labor Standard Law and Bill on Technical Intern Training Program.

In the long term as well as short term, the current Technical Intern Training Program should be abolished, and the Government should directly discuss measures to accept foreign workers.

Especially, GOJ has been unwilling to discuss migration policies as a whole, stating that it “has no intention of undertaking migration policy” (Prime Minister Abe, Oct.1 2014). In reality, it has been accepting “foreigners with Japanese origin” with totally different languages and cultures for 20 years, and the number of people with foreign nationalities alone has increased by 250 per cent within the past 30 years. GOJ should face the fact that foreign workers are contributing to Japan economically and socially, and should engage in discussions for measures to protect their human rights as well as the human rights of workers within Japan.

	In the meantime, the State party should increase the number of on-site inspections.
	Organizations that provide guidance to hosting organizations of technical interns are: Labor Standards Inspection Office under the Ministry of Health, Labour and Welfare (MHLW), the Immigration Bureau under the Ministry of Justice, and the Japan International Training Cooperation Organization (JITCO), which is a public interest incorporated foundation. There is no evidence that the Labor Standards Inspection Office, the Immigration Bureau, or JITCO actively committed themselves to increasing the number of on-site inspections.
According to the report published by JITCO in 2014, JITCO has sent documents that enable voluntary inspection to 29,014 organizations that implement technical intern training. (From this report, we can presume that the actual number of hosting organizations is around 29,014.)
1. Labor Standards Inspection Office under the MHLW
MHLW’s “Local Labor Administration Policy”, issued every year, does not demand the labor standards inspection offices to provide the data showing how many times supervisory activities have taken place at the hosting organizations of technical interns.
It is hard to believe that 2015 version of “Matters to take note of upon conducting supervisory activities”, another notice MHLW issues every year, will include instruction to increase the number of supervisory activities, though it has not yet been issued.
The number of labor standard inspection officers, who actually supervise, give guidance, and send cases to public prosecutor’s office at the frontline, is acute shortage. This severe shortage of the officers explains why the number of cases sent to public prosecutor’s office do not increase dramatically, in spite of the order made by MHLW.

According to MHLW, the number of labor standard inspection officers is around 3000.  However, according to Zenroudou Workers’ Union, whose members are labor officers including labor standard inspection officers, this number includes inspection officers who work at the head office and Prefectural Labor Bureau, and manager-level officers (chief and deputy chief) of Labor Standard Inspection Office, in addition to labor standard inspection officers who are located in Worker's Compensation Department, Industrial Safety and Health Department, and General Affairs Division. In accordance with this, it can be said that only around 1500 inspection officers are in charge of on-site supervision, declaration processing, and court practice (investigation) on daily basis.  (Zenroudou Workers’ Union HP). There is no information of large increase in the number of labor standard inspection officers who serve on-site supervision on daily basis. The Ministry of Labor undertook strict recruitment policy, which resulted in annually recruiting around 200 new labor standard inspection officers in the past two years, to be located to Labor Standard Inspection Offices across the country. This may have caused deterioration of mobility of the Labor Standard Inspection Office as investigation agency.
2. Immigration Bureau under the Ministry of Justice

According to "Regarding 'improper conducts' in 2014" published by the Immigration Bureau in April 2015, the number of organizations that were notified of their "improper conducts" in 2014 is as follows:

In 2014, the Immigration Bureau notified "improper conducts" to 241 organizations, and all of these organizations belonged to the supervising organization type. The breakdown of these organizations was 23 supervising organizations (9.5%) and 218 implementing organizations (90.5%).

There was a 4.8% increase in the number of organizations compared to 230 in 2013 and a 22.3% increase compared to 197 in 2012. Since the current program was introduced in 2010, we have seen a gradual increase in number.
The number of organizations that were notified of their "improper conducts" increased by 11 between 2013 and 2014. Since the increase in number is so small, it is difficult to believe that the Immigration Bureau has drastically increased the number of inspections at the hosting organizations of technical interns.
3. Japan International Training Cooperation Organization (JITCO)

In order to achieve its aim to assist hosting organization of technical interns, JITCO has been conducting its "guidance visits". According to its "Annual Report 2014," JITCO has conducted 7,210 guidance visits in 2014. However, the report does not mention the increase in the number of its guidance visits, even the Human Rights Committee recommends to do so 
It is worth noting that it is difficult for JITCO to take a forceful stance against supervising/implementing organizations in its guidance visits as JITCO provides them with various services including necessary support for these organizations in return of membership fees paid by them..
	< Labor Standards Inspection Office under the MHLW>

As for the organizational structure of Japan's labor standards inspection organizations, there are prefectural labor departments (47 in total) that are directly under the MHLW, and the labor standards inspection offices (321 in total) that are placed under the prefectural labor departments. Work-related instructions from the MHLW are provided in the form of "notice" to the prefectural labor departments and the labor standards inspection offices.
The MHLW issues every year a notice for the prefectural labor departments and the labor standards inspection offices called "Local Labor Administration Policy," which states tasks that must be addressed during the year starting from April, and how to handle concretely these tasks. The MHLW issues every year another notice, "Matters to take note of upon conducting supervisory activities," which states basic tasks of the labor standards inspection offices such as supervisory tasks that need to be handled during the year starting from April. The "Local Labor Administration Policy" is made available to the public every year.

According to the "Local Labor Administration Policy," the MHLW states as follows how to deal with the Technical Intern Training Program (in (2) b (c) "Foreign Workers/ Technical Interns", under section 3. "Significant Measures of Labor Standards Administration," under "Significant Measures in Local Labor Administration 2015"):

"As for technical interns, we will prioritize inspection of enterprises that are considered to have violated legal labor standards. As for serious or malicious violations of legal labor standards, we will impose strict punishment including judicial punishment and put mutual report system into effect in cooperation with immigration control organizations.

As for cases in which violations of technical trainees' human rights are suspected, joint supervision and inspection with the immigration control organizations need to be conducted. Those include cases that are suspected of: forced labor, violence, threat, confinement, collection of penalty charges, confiscation of bank passbook, personal seal and/or passport and violations of legal labor standards in relation to technical interns. We will actively impose judicial punishment on: malicious cases in which violations of legal labor standards are acknowledged and cases that cannot be overlooked socially."

< Immigration Bureau under the Ministry of Justice>
When the Immigration Bureau finds out an improper conduct committed by a certain organization involved in the Technical Intern Training Program, it notifies such organization that a "improper conduct" has been acknowledged. An organization that committed a "improper conduct" and prevented an appropriate implementation of the Technical Intern Training Program will not be permitted to accept new technical interns and trainees starting from the day the "improper conduct" stops until a period designated by the Ministry of Justice ends.
< Japan International Training Cooperation Organization (JITCO)>
JITCO is an incorporated foundation that was established in 1991 under the jurisdiction of the Ministry of Justice, Ministry of Foreign Affairs, Ministry of Health, Labour and Welfare, Ministry of Economy, Trade and Industry, as well as Ministry of Land, Infrastructure, Transport and Tourism. It turned into a public interest incorporated foundation in April 2012. According to JITCO's website, its aim and mission are:

“JITCO's fundamental purpose is to contribute to international technical intern training programs by assisting them to run smoothly and appropriately.

1. Provide overall support and assistance along with advice and instructions for organizations that intend to host or are currently hosting technical intern trainees.

2. Support and advise technical intern trainees on legal issues such as immigration and labour as well as general concerns and inquiries.

3. Support both sending and hosting organizations, technical intern trainees to conduct and successfully complete technical intern training programs and to foster international human resources.“

JITCO's "Annual Report 2015" states as follows regarding its guidance visits:

“In order to run Technical Intern Training Program appropriately and effectively, we will promote guidance visits by local JITCO offices to supervising/implementing organizations and provide appropriate support and guidance. In particular, we will seek to focus on inspection and guidance on issues related to wage, and we will conduct necessary guidance to prompt voluntary improvement if we find any problem in the program management. In interviews with technical interns, we will continue to pay special attention to their wages and their living conditions including their mental health. Moreover, we will prompt supervising/implementing organizations to voluntarily check whether the technical intern training is appropriately implemented and complies with labor laws and other laws.”

In the long term, it is essential to consider creating a government agency that can extensively protect the rights of foreigners residing in Japan, including the foreign technical interns. In the short term, it is necessary to improve the system of domestic supervising organizations.



	(In the meantime, the State party should) establish an independent complaint mechanism;
	GOJ has not established any independent complaint mechanism.  

Article 49 of Bill on Technical Intern Training Program”, submitted on March 6 2015, still not being fully discussed in the Diet, has a stipulation regarding complaints as follows:  The following mechanism, if became realized, is independent from hosting organizations yet not independent from the government.
“Article 49 1.  If there is evidence that a supervising/implementing organization, or its board member or personnel (hereinafter called hosting organizations and others) is violating this law or the stipulation of an order based on this law, technical interns may declare such fact to the Competent Minister. 

2. Hosting organizations and others must not treat technical interns unfavorably, such as ordering them to discontinue their technical intern training, because of the complaints they have made.”
	

	(In the meantime, the State party should) effectively investigate, prosecute and sanction labour trafficking cases and other labour violations.
	In December 2014, GOJ formulated "2014 Action Plan to Combat Trafficking in Persons" and has been pressing forward some measures for eradicating human trafficking.
Among others, it stated:
 ・Making agreements between the governments or ministries of the countries that send technical interns, including the exclusion of inappropriate sending organizations 

 ・Improving supervision by the government agencies with jurisdiction over industries, and a system for smoothly sharing information on problematic cases will be created by the establishment of regional conferences (tentative name) that consists of the relevant organizations.
・Fully informing technical interns about legal protection before starting to work;distributing, at the ports of entry, “Technical Intern Trainee Handbook,” to inform them of labor-related laws and regulations in trainees’ native languages, and contact points for consultation etc.
・Informing and raise awareness among  implementing organizations about labor standards-related laws, especially on forced labor. A serious or vicious violation of the law will be strictly dealt with, such as sending the case to public prosecutors.”
Local Labor Administration Policy orders Labor Standard Inspection Office and Immigration Bureau jointly supervise and investigate and proactively file cases to public prosecutors when technical interns’ human rights are violated, because of forced labor and such. Similar order is made under “Official Notice on Supervision and Guidance Attention.” 

Ministry of Labor publishes “Supervision and Guidance to Organization Implementing Technical Intern Training and Situation of Sending Cases to Prosecutor’s Office” every August.  Whether or not supervision, guidance, and sending cases to public prosecutor’s office by Labor Standard Inspection Office have increased is unknown, because the 2014 report has not been published yet. Having said that, according to news reports in the internet, following cases, involving technical interns, were found. Most of the cases are still in process.
May 13 2015: Kasukabe Labor Standard Inspection Office sent a case of technical intern’s labour death accident to the public prosecutor’s office on suspicion of violating Industrial Safety and Health Law

March 19 2015: Itami Labor Standard Inspection Office sent an employer to public prosecutor’s office on suspicion of imposing Chinese technical interns illegal overtime work

Marach 9 2015: Aichi Labor Bureau sent a case to the public prosecutor’s office in suspicion of not paying premium overtime pay to technical interns (Conduct of the interpreter involved was also accused)

February 9 2015: Onomichi Labor Standard Inspection Office sent a case to public prosecutor’s office on suspicion of not paying Indonesian technical interns

September 22 2014: Kure Labor Standard Inspection Office sent a case to public prosecutor’s office on suspicion of enforcing Indonesian and Chinese technical interns illegal overtime work and not paying premium overtime pay

According to “Supervision and Guidance to Organization Implementing Technical Intern Training and Situation of Sending Cases to Prosecutor’s Office” published in August 2014, the number of cases which Labor Standard Inspection Office sent in suspicion on illegal conduct toward technical interns are: 30 cases in 2009, 18 cases in 2010, 23 cases in 2011, 15 cases in 2012, 12 cases in 2013.

The number in 2014 would not be so different as that of past years, taking into consideration of the number of cases reported in newspapers as mentioned above.
	Improvement of the system is necessary in both short and long term basis.

GOJ should infiltrate the definition of “human trafficking,” as stipulated in Article 3 of the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, into police officers, immigration control officers, and labor standard inspection officers. The government also needs to ensure that labor standard inspection officers’ domestic standard of defining “forced labor,” as prohibited by Labor Standard Law, matches the international standard of defining “forced labor.”  MHLW can help on this by showing actual cases that can be defined as “forced labor”. 


Paragraph 18: Substitute detention system (Daiyo Kangoku) and forced confession
The Committee regrets that the State party continues to justify the use of the Daiyo Kangoku by citing the lack of available resources and the efficiency of the system for criminal investigations. The Committee remains concerned that the absence of an entitlement to bail or a right to State-appointed counsel prior to the indictment reinforces the risk of extracting forced confessions in Daiyo Kangoku. Moreover, the Committee expresses concern at the absence of strict regulations regarding the conduct of interrogations and regrets the limited scope of mandatory video recording of interrogations proposed in the 2014 “report for reform plan” (arts. 7, 9, 10 and 14).
	Recommendation of the HR Committee
	Action taken by the State
	Measures needed additionally /
Other comments

	The State party should take all measures to abolish the substitute detention system or ensure that it is fully compliant with all guarantees in articles 9 and 14 of the Covenant, inter alia, by guaranteeing: (a) That alternatives to detention, such as bail, are duly considered during pre-indictment detention;
	The State Party has taken no action. The situation has not been improved. Far from it, even in discussing ways to change the criminal procedure no regard has been paid toward eventual abolition of the substitute detention system or Daiyo Kangoku. It was also the case with alternatives to detention before filing an indictment, such as release on bail, which is only available after indictment under the current law.
	It does not seem difficult to abolish Daiyo Kangoku system. If a “police detention center” were under the jurisdiction of the Ministry of Justice in place of police authorities, and that police interrogation were carried out under supervision of prison officers, who belong to the Ministry of Justice, then the State Party could escape blame for infringing article 9 of the ICCPR. The State Party has never cast, however, a slightest look at it. During a discussion at the Advisory Council on Legislation in the Ministry of Justice, a member from the Japan Federation of Bar Associations (JFBA) proposed an intermediate treatment as an alternative to custody, but in vain. As many exonerated cases led to call for a reform of the criminal procedure law, the Advisory Council on Legislation in the Ministry of Justice was open for discussion from 2011 until 2014, and in regard to alternatives to pre-trial detention the JFBA urged to replace certain cases of pre-trial detention by non-custodial measures, but this proposal was not adopted.

	(The State party should take all measures to abolish the substitute detention system or ensure that it is fully compliant with all guarantees in articles 9 and 14 of the Covenant, inter alia, by guaranteeing) (b) That all suspects are guaranteed the right to counsel from the moment of apprehension and that defence counsel is present during interrogations;
	The State Party has taken no action to implement the recommendation of the concluding observation in this regard. 
(b) Lawyers as criminal defenders among others have a long-cherished wish to let all criminal suspects have substantive right to counsel even from the moment when a suspect is caught under custody by all means. The Advisory Council on Legislation took, however, a limited perspective, which grants an appointed criminal counsel to a suspect only after he or she is caught in custody by a court warrant. It is widely known to the public that police custody could be and is really carried out not only by arrest, but also by virtue of “voluntarily” accompanying with a police officer, which is in reality equivalent to police arrest. Under police custody, legal or virtual, faulty confessions are still incessantly extracted from suspects by force by law enforcement officers. 

Every time when a criminal counsel demands to assist a suspect during police interrogation, the police decline the demand under the pretext that it is “legally groundless.” 

As for the protection of the right to counsel from a moment of physical detention, a new legislation is proposed to assign a counsel by a court to anyone who is detained, not to the arrested by police.

As for the defense counsel’s assistance at the police interrogation, the State Party doesn’t make a gesture at all to reform the legislation by making the case against it because of eventual obstruction to police investigation.
	Without regard to nominal distinction between official arrest and detention or “voluntary” appearance in terms with anyone who is virtually detained (including a case where he or she is deprived of free removal from an interrogation place where he or she has been staying under instruction of a police officer), a new legislation is needed so that in such a case anyone shall be informed immediately the right to counsel, and that he or she shall be assigned immediately a counsel at the public expense, if he or she wants.

	(The State party should take all measures to abolish the substitute detention system or ensure that it is fully compliant with all guarantees in articles 9 and 14 of the Covenant, inter alia, by guaranteeing) (c) Legislative measures setting strict time limits for the duration and methods of interrogation, which should be entirely video-recorded;
	As for setting up a strict limitation on how long an interrogation in a day could be carried on, no improvement can be seen.

A full scale video recording measure is going to be applied, in a law reform bill, to 3% or so of all the cases under indictment (summary proceeding cases omitted), and it means in other words that only 0.8% of all the accused under police interrogation will be subject to the full scale video recording measure. Even in these cases, there is a loophole in which interrogators are discharged from video recording when “judging from a suspect’s behavior, an interrogation officer deems that recording may obstruct adequate statements of the suspect in interrogation.” This is virtually a very small part of transparency against the whole cases of interrogation, and then comes out to be far from what the concluding observation recommends. The measures proposed by the Government can never be judged that a video recording is compulsory during the interrogation.
	As for a strict time-limitation on interrogation, the Rule of the National Security Commission says that interrogation of more than 8 hours shall be approved beforehand by a chief of police. But as a matter of fact, interrogating 8 hours a day is basically too long, a longer interrogation by an approval of chief of police is nothing but a loophole, and sanctions against violating the rule are far from adequate. 

As for a legislative reform of full scale video recording, a bill submitted to the Diet is not adequate by far, rather the bill if adopted could be used to make status quo of the partial transparency.

	(The State party should take all measures to abolish the substitute detention system or ensure that it is fully compliant with all guarantees in articles 9 and 14 of the Covenant, inter alia, by guaranteeing) (d) A complaint review mechanism that is independent of the prefectural public safety commissions and has the authority to promptly, impartially and effectively investigate allegations of torture and ill-treatment during interrogation.
	As a provisory measure taken until a day when a national human rights organization will be established, the State Party makes a grievance system, which permits only to hear advices of a certain number of learned panel within a commission set up in the Ministry of Justice. Its independence is in question. A couple of years ago, a bill for establishing a National Human Rights Commission (NHRC bill) was submitted to the Diet, but failed to be adopted. Since then up to date, the State Party has never taken any virtual action to re-introduce the NHRC bill to the Diet.
	As for the NHRC bill, the State Party stated clearly before the Commission against the Torture and others that the Government is willing to follow up. Under the actual political situation, the State Party makes, however, no tangible move for reintroduction of the NHRC bill.
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� He recognized that recruitment, transportation and control of “comfort women” was generally done against their will and it constituted forcible deportation (The Asahi Shimbun electronic version dated July 30, 2015)





