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Re:  Submission to the Country Report Task Force for the follow up to the lists of issues for 

the Republic of Cameroon, scheduled for review by Human Rights Committee during its 

103rd session.

 

Dear Members of the United Nations Human Rights Committee,

This letter (attached and pasted herein) is submitted to you by the International Gay and Lesbian Human Rights Commission (IGLHRC). IGLHRC is a twenty-one year old, ECOSOC-accredited organization with offices in Buenos Aires, Johannesburg, Manila, and New York.  IGLHRC strives to help lesbian, gay, bisexual and transgender (LGBT) people live safer, healthier and more empowered lives.

This letter is submitted in accordance with the new optional reporting procedure (Adoption of LOI) under the International Covenant on Civil and Political Rights (ICCPR), which the Republic of Cameroon has agreed to submit under.[1] Our organization hopes to further the work of the Human Rights Committee’s (“the Committee”) Country Report Task Force (“Task Force”) for the adoption of lists of issues for Republic of Cameroon by providing independent information concerning the rights protected by the Covenant.
We hope that the Task Force’s list of selected issues will cover several areas of concern related to the status of the LGBT people in Cameroon as discussed below.

I.  Introduction
The majority of the issues discussed in this briefing paper were raised in the shadow report sent by our organization and three others in order to supplement the fourth periodic report submitted by the Republic of Cameroon for the Committee’s Review during the 99th Session in July 2010.[2] The lack of measures and developments undertaken by the Government of Cameroon since 2010 on LGBT rights issues discussed herein reinforces some of the concerns expressed in that submission.[3]
The Committee’s recommendations in its Concluding Observations in consideration of the Republic of Cameroon’s previous report consideration called on the State party to ensure equal human rights for LGBT individuals including decriminalizing consensual sexual acts between adults of the same sex. The Committee stated that the Cameroonian government should take proper action to address social prejudice and stigmatization of homosexuality and “clearly demonstrate that it does not tolerate any form of harassment, discrimination and violence against individuals because of their sexual orientation.”[4]
Despite the Committee’s recommendations, the Government of Cameroon has failed to ensure equality and protection of human rights for LGBT individuals. Notably, the Government still refuses to revise article 347a of its Criminal Code that outlaws same-sex sexual conduct and bring its Penal Code into compliance with the Covenant. Instead, the Government of Cameroon continues defend its law and actions and has failed to meet its obligations under the ICCPR.

The Government of Cameroon has also continued the practice of arresting individuals without evidence because of their real or perceived sexual orientation. While in custody, detainees undergo degrading treatment such as anal examinations with no medical validity and many individuals are physically abused.

Furthermore, the stigmatization that results from the discriminatory ban on same-sex sexual conduct also furthers the inequity in access to HIV/AIDS treatment and impedes the implementation of effective educational programs on HIV/AIDS prevention, counter to the Committee’s recommendation that “[p]ublic health programmes to combat HIV/AIDS should have a universal reach and ensure universal access to HIV/AIDS prevention, treatment, care and support.”[5]
Most recently, Amnesty International, Human Rights Watch, L’Association pour la Defense des Droites des Homosexuels (ADEFHO), Alternatives-Cameroon, and the International Gay and Lesbian Human Rights Commission (IGLHRC) presented an open letter to President Biya highlighting the recent and alarming increase in arrests and penalization of LGBT Cameroonians which highlights some of these failures.[6] These groups showed that in the last six months, at least ten individuals in Yaoundé and Douala have been arrested under Article 347(a) of the Cameroonian Penal Code. Though homophobia and transphobia may have increased of late, discrimination and violence endured by LGBT people in Cameroon have a long history, and the latest events amount to a clarion call for attention to this egregious pattern.[7]  

II. List of Issues of Concern
 

A.    The Criminalization of Consensual Sexual Acts Between Adults of the Same Sex, (Articles, 2, 7, 9, 17, 26)

 

Despite the Committee’s recommendation in Concluding Observation #12, the Cameroonian Penal Code criminalizing same-sex sexual relations has not been revised and consensual sexual acts between adults of the same sex remains punishable with imprisonment from six months to five years under article 347bis of the Penal Code.[8] Police forces and political institutions still actively enforce this law.

The Committee also recommended that the Government of Cameroon take appropriate measures to address social prejudice and stigmatization of homosexuality and to clearly demonstrate that it does not tolerate any form of harassment, discrimination and violence against individuals because of their sexual orientation. As indicated, there has been an increase in arrests of men perceived to be gay since the Committee’s review of the Republic of Cameroon in 2010 (see footnote 6).  

  

B.  Inhuman Prison Conditions and Treatment of Prisoners (Articles 7 and 10)

 

The Government of Cameroon has taken no action to ensure that LGBT victims of torture by law enforcement personnel, particularly those held in detention, have easy access to mechanisms to report violations that are then investigated and perpetrators appropriately punished, despite the Committee’s recommendation in Concluding Observation #17.

For instance, one man, Joseph Magloire Ombwa, aged 46, was arrested at his home and was subsequently subjected to an anal examination by a military medical doctor.  Such exams are designed to humiliate, are based on erroneous science, and amount to torture.
 

Despite the Committee’s recommendation in Concluding Observation #21, arrests, prosecutions and trials of gay men increased during 2011 and human rights violations to adequate prison conditions continued (see footnote 6).

 

C.  Excessive Pretrial Detention Periods (Article 9 and 14)

 

Despite the Committee’s recommendation in Concluding Observation #18, Cameroonian citizens continue to be arrested and detained for their real or perceived sexual orientation, and held for extended periods of time in violation of limits set for detention in article 221 of the Criminal Procedure Code, are often held without charges being made before a judge and have been mistreated in custody. Additionally such detainees have not been afforded effective judicial redress or compensation.

For instance, four men were arrested in August 2011.[9] Without justification consistent with the Covenant, the four men were denied bail.

 
III. Suggested Questions to the Government of Cameroon

 

In light of the above, we hope that the Task Force will consider selecting the above-mentioned issues for the state to report on and also consider asking the following questions to the Government of Cameroon:

 

1.     In contrast with the Committee’s recommendation in Concluding Observation #12, the Cameroonian Penal Code provisions criminalizing same-sex sexual relations has not been revised. Why hasn’t the State taken the appropriate measures to abolish this law and bring the Cameroonian Penal Code into compliance with the Covenant? 

 

2.     What measures is the State taking to protect vulnerable populations from abuse on the grounds of their real or perceived sexual orientation or gender identity and expression, and protect them from attacks, blackmail and harassment from the community in public and private spaces?

 

3.     What measures is the State taking to ensure that LGBT individuals who are victims of torture by law enforcement personnel, particularly those held in detention, have easy access to mechanisms to report violations and that these violations are then investigated and relevant perpetrators appropriately punished?

 

4.     What measures is the State taking to ensure that detainees receive appropriate health care, have proper sanitary facilities available and appropriate consideration in relation to these issues is given to LGBT individuals?

 

5.     What measures is the State taking to stop arrests on the grounds of real or perceived sexual orientation or gender identity? What disciplinary actions are in place for police personnel found guilty of misconduct enabled by these legal provisions, including violence, extortion and ill-treatment?

 

6.     What measures is the State taking to implement effective educational measures that include HIV/AIDS healthcare frameworks for vulnerable groups including men who have sex with men (MSM) and women who have sex with women (WSW)?

 

We hope that the information provided in this briefing paper will be useful to the Task Force in drafting the list of issues to be addressed to the Government of Cameroon for its fourth periodic review. 

 

Sincerely,

Jessica Stern

Director of Programs

International Gay and Lesbian Human Rights Commission (IGLHRC)

80 Maiden Lane, Suite 1505

New York, NY 10038

USA

T: +1 212 430 6014
EM: jstern@iglhrc.org
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[6] Jean-Claude Roger Mbede was arrested in Yaoundé on 2 March 2011; he was convicted and sentenced to three years imprisonment on 28 April 2011. He is being held at Kondengui Central Prison in Yaoundé.  Two men, Jonas, aged 19, and Frankie, 25, were arrested in Yaoundé on 25 July 2011.  They remain in custody at Kondengui Central Prison.  Four men were arrested in August 2011. One man, Joseph Magloire Ombwa, aged 46, was arrested at his home; two others – Sylvain Séraphin Ntsama, aged 34, and Emma Loutsi Tiomela, aged 17 – were arrested when visiting Ombwa, who was then in custody at a police station in Yaoundé; a fourth, Nicolas Ntamack, aged 19, was arrested at the home of Ntsama. We received information that Ombwa was subjected to an anal examination by a military medical doctor. The four men were denied bail and remanded in custody on 26 August.  Stéphane Nounga and another man only identified as Eric O. were arrested in late August after they were tricked into meeting a man who dragged them to a nearby police station in Yaoundé where they were detained. Both men were subsequently released after the intervention of lawyers.  Jean Jules Moussongo was arrested in Douala on 6 September after the parents of a young man asked gendarmes to arrest him for allegedly seeking contact with their son.  Moussongo was released on 8 September after the respective parents of the two men apparently reached an arrangement.  Information almost wholly excerpted from a joint letter by Amnesty International, Human Rights Watch, L’Association pour la Defense des Droites des Homosexuels (ADEFHO), Alternatives-Cameroon, and the International Gay and Lesbian Human Rights Commission (IGLHRC) sent on 26 September 2011.  Available online at http://www.iglhrc.org/cgi-bin/iowa/article/pressroom/pressrelease/1436.html.  

[7] In June 2010, IGLHRC, Global Rights, Alternatives-Cameroun, and the Center for Human Rights at the University of Pretoria submitted a shadow report to this Committee.  In November 2010, IGLHRC, Human Rights Watch, Adefho and Alternatives-Cameroun published a report on this topic, Criminalizing Identities: Rights Abuses in Cameroon based on Sexual Orientation and Gender Identity.  

[8] Ordinance N°72-16 of 28 September 1972 introduced article 347a of the Criminal Code of Cameroon criminalizing sexual relations between persons of the same sex. The law punishes “sexual relations with a person of the same sex” with imprisonment from six months to five years, and a fine of 20,000 to 200,000 CFA francs [US $40-400]. 

[9] One man, Joseph Magloire Ombwa, referenced above; Sylvain Séraphin Ntsama, age 34; Emma Loutsi Tiomela, age 17; and a fourth, Nicolas Ntamack, age 19.  Full details in fn #6.
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