STATEMENT OF THE REPUBLIC OF CROATIA ON THE RECOMMENDATIONS OF THE HUMAN RIGHTS COUNCIL INCLUDED IN THE CONCLUDING OBSERVATIONS ON THE THIRD PERIODIC REPORT OF THE REPUBLIC OF CROATIA PURSUANT TO THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
(March 2016)
On 31 March 2015 the Human Rights Council adopted the Concluding observations on the third periodic report of the Republic of Croatia pursuant to the International Covenant on Civil and Political Rights. In accordance with the recommendation contained in paragraph 25 of the Concluding observations, RoC was invited, within a year, to provide information on the implementation of the recommendations mentioned in paragraphs 11, 13 and 23. Consequently, RoC submits the statements on the mentioned recommendations below. 
Recommendation from paragraph 11:

„Accountability for past human rights violations 

11.The Committee is concerned at the persistence of numerous cases of impunity for serious human rights violations committed during the armed conflict and reiterates its previous recommendations (CCPR/C/HRV/CO/2, para. 10).While appreciating efforts to deal with war crime cases, the Committee regrets the slow pace of investigations into such crimes and notes with concern that few investigations have led to prosecutions which resulted in the punishment of those held responsible. The Committee takes note of the information provided by the delegation concerning the criteria for the prosecution of war crimes, but also notes that the selection of cases (including the former focus on in absentia cases) apparently remains disproportionally directed at ethnic Serbs. The Committee is also concerned at the difficulties faced by individuals trying to obtain compensation from the State party for human rights violations during the conflict, in particular regarding war crimes.(art. 2, 6, 7) 

The State party should expedite the prosecution of cases of war crimes and crimes against humanity and ensure that all these cases are prosecuted in a non-discriminatory manner, independently of the perpetrator’s ethnicity. The State party should also ensure that all victims and their families receive adequate reparation for such violations.“
Reply of the RoC to the recommendation mentioned in paragraph 11:

For the part of the report stating that "notes with concern that few investigations have led to prosecutions which resulted in punishment of those held responsible," the Republic of Croatia believes that the Committee has ignored the information on the prosecution of war crimes. In fact, as it is clear from the data published on the website of the State Attorney’s Office of the Republic of Croatia, several proceedings have been initiated against persons for whom there was or there still is a suspect that they are perpetrators of serious violations of international war and humanitarian law. These data show that since 1991 until the specified date, proceedings have been initiated against 3553 persons, out of which 2002 persons have been indicted, 589 have been convicted and first instance criminal proceedings against 642 persons are underway (after the charges). Therefore, it cannot be said that only "few investigations have led to prosecutions that resulted in the punishment of the responsible persons".
With regard to the allegations relating to the "notes that the selection of cases (including the former focus on in absentia cases) apparently remains disproportionally directed at ethnic Serbs" we believe that neither this allegation is in accordance with the real situation. In fact, the State Attorney’s Office does not keep its statistics on war crimes according to the nationality of either the perpetrators or the victims. In relation to the criterion for the "selection of cases", the prosecution of war crimes shall be undertaken on the basis of clear and objective criteria, exclusively according to the principle of legality, which means regardless of who the perpetrators and victims are. Impartiality is ensured by the legislative framework that determines the four specialized war crimes chambers, and the state attorney's offices and police directorates are organized in the same way. Thereby, the specialization for dealing with war crimes of all bodies responsible for investigating and prosecuting war crimes is ensured. Furthermore, in order to ensure a uniform procedure in all cases, the State Attorney's Office has given the state attorneys specific guidelines (instructions) with the aim of setting standards in the procedure of determining who committed the crime and which act should be prosecuted as a war crime and what evidence is necessary to issue an indictment for war  crimes. Such guidelines ensure the necessity of a uniform application of standards for the prosecution of war crimes. Thus, if the criminal prosecution of war crimes is carried out on the basis of the evidence and law, and decisions are rendered professionally and impartially, then there is no objection to ethnic bias. Furthermore, because of the necessity to guarantee that an end will be put to impunity for uninvestigated war crimes, the Ministry of Justice of the Republic of Croatia adopted the Strategy concerning the obligations of certain authorities in investigating and prosecuting war crimes committed in the period from 1991 to 1995. The Strategy has defined the former situation; it has been determined that it is necessary to set priorities, capacities and future activities. It has been determined which crimes have been prosecuted and it has been composed a list of all war crimes in which the perpetrators have not been found (unknown perpetrators), after which the priorities in the procedure, at the national level and at the regional (local) level, have been determined. The crimes are ranked by complexity, number of victims and sensitivity, in order to systematically investigate those crimes in which the perpetrators have not been found so far. We shall mention that there is an obligation for all bodies to investigate even the last war crime and to bring the last perpetrator to justice. 
With regard to the allegations according to which "The Committee is also concerned at the difficulties faced by individuals trying to obtain compensation from the State party for human rights violations during the conflict, in particular regarding war crimes" we shall mention that for the most part this problem has been solved by the Act on the Protection of Military and Civilian War Invalids. Furthermore, the war crimes victims have been taken care of in many ways, not only through the institute of compensation for damage, thus, for example, their housing care is ensured, the buildings are being reconstructed etc. In particular, it has been ensured that the victims of war crimes committed by the members of the Croatian armed forces receive special additional compensation in accordance with the Act on the Responsibility of the Republic of Croatia for Damages Caused by the Members of the Croatian Armed Forces during the Homeland War. It is also important to highlight that special protection has been provided to victims of sexual violence in war and the compensation and other forms of care are ensured by the Act on the Rights of Victims of Sexual Violence during the Armed Aggression on the Republic of Croatia during the Homeland War. 
Recommendation from paragraph 13:
„Asylum seekers and refugees

13. The Committee remains concerned that a considerable number of refugees, returnees and internally displaced persons have still not been resettled and continue to reside in collective shelters. The Committee regrets that the implementation of the housing care programme has slowed down since 2012 (art. 2 and 12).

The Committee reiterates its previous recommendations (CCPR/C/HRV/CO/2, para. 6) and recommends that the State party should expedite efforts for the resettlement and return of refugees, returnees and internally displaced persons.“
Reply of the RoC to the recommendation mentioned in paragraph 13:
The Republic of Croatia is undertaking intensive efforts to fasten the process of creating conditions for the return of refugees, returnees and internally displaced persons. Since the beginning of the return process, from 1995 to the present, a total of 354,630 returnees have been recorded in the Republic of Croatia, out of which 221,388 internally displaced persons and 133,242 refugees from Serbia, Montenegro and Bosnia and Herzegovina. At the end of 2015, in the Republic of Croatia 429 persons had the status of displaced persons, returnees and refugees, out of which 238 displaced persons, 140 refugees and 51 returnees. Out of the total number of mentioned persons who had the status of displaced persons, returnees and refugees, 323 are the beneficiaries of organized accommodation.

       In relation to the reconstruction procedure, we point out that in the Republic of Croatia, in all the models of reconstruction and repair of war-damaged or destroyed housing units implemented so far, there have been repaired or reconstructed a total of 150,009 housing units, where 16,851,230,644 HRK have been spent from the state budget.
When it relates to housing care for former tenancy rights holders, we shall highlight that out of the total number of applications for housing care submitted until 2015, 4375 of them refer to the former tenancy rights holders. In 2015, 1,077 requests of former tenancy rights holders were resolved. Out of these, in the first instance there were issued 236 positive decisions, 841 negative decisions and 3298 is to be solved. In 2015, the State Office for Reconstruction and Housing Care moved 121 families of former tenancy rights holders in the housing units inside and outside the areas of special state concern. Since the beginning of the implementation of the housing care in 2001 until 31 December 2015, a total of 22,195 applications for housing care of former tenancy rights holders inside and outside the areas of special state concern were registered. 
           In relation to the sale of apartments, in 2015, 97 sale and purchase agreements of real estates on the Croatia’s Danube Region were concluded, according to the Decision of the Government of the Republic of Croatia (Official Gazette 01/14). Furthermore, 318 sale agreements within the area of special state concern and 93 purchase agreements outside the area of special state concern were concluded.
            When it relates to the cases of the so-called false purchases, return of property and unauthorized investments, we shall point out that in accordance with Article 5 of the Act on the Amendments to the Act on Areas of Special State Concern, the State Office for Reconstruction and Housing Care is enabled to conclude settlements with the owner to whom the building has been returned according to the Program of return and care for displaced persons and refugees and the Act on the Amendments to the Act on Areas of Special State Concern in a reasonable, appropriate and proportionate manner. In 2015, in cases of unauthorized investments, in accordance with Article 5 of the mentioned Act, 4 settlements were concluded with the owners of immovable properties with whom the State Office for Reconstruction and Housing Care has been authorized to propose a settlement, on behalf of the Republic of  Croatia, in order to resolve the issues of unauthorized investments, in a way that the owners of immovable properties are exempted from the obligation to refund unpaid claims and costs of litigation and enforcement procedures, and the Republic of Croatia undertakes the paying of outstanding claims and the costs of the litigation procedure, which the State Office has done by concluding specific agreements. Furthermore, in the process of concluding settlements, 6 cases are planned to be terminated in 2016.

With regard to regional cooperation, we shall emphasize that within the Regional Housing Program, the Republic of Croatia has received at its disposal the assets of donations in the amount of about 12 million euros, and for its use the following projects have been proposed and approved:

1. The construction of an apartment building in Korenica is the first project within the RHP which had been implemented in June 2014 when construction works started. This project has envisaged housing care for 29 families of former tenancy rights holders and the potential beneficiaries have been selected by the Joint Working Group for the selection of beneficiaries consisting of the representatives of UNHCR and the State Office for Reconstruction and Housing Care. The planned value of the project is of 1,398,211 €, out of which the value of donations is of 1,048,658 €. The certificate of occupancy was issued on 4 September 2015 for the apartment building in Korenica, and 28 families (57 people) of former tenancy rights holders were provided housing care. 
2. The construction of two apartment buildings in Knin with a total capacity of 40 housing units will provide permanent housing care for 40 families of former tenancy rights holders and to a lesser extent for the beneficiaries residing in the organized accommodation "Strmica". The Joint Working Group for the selection of beneficiaries has selected the potential beneficiaries and the planned value of the project is of 3,475,781 €, out of which the value of donations is of 2,587,037 €. The contract was signed with the contractor of construction (company Graditelj svratišta LLC) on 19 October 2015 and the construction works have started in November 2015 and they proceed according to the dynamic plan. So far, 31 beneficiaries have received a positive decision on the housing care or they have been given the consent (S1, Cl, CO). For the remaining 9 beneficiaries the verification for issuing decisions is underway.

3. The reconstruction of the House for the elderly in Glina is a project which will provide housing care for 75 people from the organized accommodation. The Agreement on the provision of an outright grant between the Council of Europe Development Bank and the Republic of Croatia was signed on 20 February 2015 in Paris and on 25 February 2015 in Zagreb. The signing of the Agreement was preceded by the determination of mutual rights and obligations between the Sisak-Moslavina County, State Office for Reconstruction and Housing Care and Ministry of Social Policy and Youth, which was concluded on 22 December 2014 by signing the tripartite agreement, and the working group for the selection of beneficiaries agreed the preliminary list of 130 beneficiaries. The planned value of the project is of 4,259,039 €, out of which the value of donations is of 3,085,525 €. The works of reconstruction and adding of the building of the House for the elderly in Glina have started in September 2015.

4. The project of purchase of 101 apartments will provide housing care for former tenancy rights holders and people from organized accommodations. The realization of the project began in 2014 when 44 housing units were purchased and the continuation of the purchase project of the remaining apartments was planned in 2015 when 14 additional apartments in the area of ​​Knin, Petrinja, Obrovac, Hrvatska Kostajnica and Pakrac were purchased. It is important to mention that as part of this project, at the end of December 2014, it was realized the first moving of beneficiaries within the Regional Housing Program and based on the second public invitation from 2015, 13 beneficiaries received positive decisions to housing care. The planned value of the project is of 5,717,140 €, out ​​of which the value of donations is of 4,287,855 €. The purchase of the remaining 43 apartments is foreseen for 2016. 
5. The project of construction of an apartment building in Benkovac was approved on 20 November 2014 in Paris. It envisages housing care for 21 families of former tenancy rights holders, and persons who had the status of refugees, and for whom the State Office for Reconstruction and Housing Care pay the housing costs. The planned value of the project is of 1,375,732 €, out of which the value of donations is of 1,023,421 €. For this purpose, the Agreement on the provision of an outright grant was signed with the Council of Europe Development Bank on 29 September 2015.

As for the persons in organized accommodation, we shall mention that during 2015, the state administration offices in counties and the competent administrative body of the City of Zagreb, rendered 50 positive and 5 negative decisions for the beneficiaries of the organized accommodation, and 6 shall be resolved. The State Office for Reconstruction and Housing Care gives priority to housing care for the persons placed in the organized accommodation facilities through the national and Regional Housing Program and it works intensively on the preparations for the closure of all organized accommodation facilities. The organized accommodation facility “Strmica” near Knin was closed in 2015. Furthermore, in other facilities the number of beneficiaries has decreased through the implementation of the national and Regional Housing Program. Unfortunately, because of the lengthy process of issuing the certificate of occupancy for the settlement of Dumače, the closing of the facility with the largest number of beneficiaries, the settlement of displaced person Mala Gorica, has been delayed. On 31 December 2015, the Government Office recorded 346 beneficiaries of the organized accommodation. The envisaged deadline for the closure of all organized accommodation facilities is 2016, and upon the completion of the construction projects of the Regional Housing Program in Glina and Knin. 
Recommendation form paragraph 23:

„Freedom of expression 

23. With regard to its previous concluding observations (CCPR/C/HRV/CO/2, para. 17), the Committee remains concerned at the absence of sufficient investigations on all acts of intimidation of and attacks on journalists. It is also concerned about the criminalization of defamation, which discourages the media from publishing critical information on matters of public interest, and which is a threat to freedom of expression and access to information of all kinds (arts. 6, 7 and 19).

The State party should guarantee freedom of expression and freedom of the press, as enshrined in article 19 of the Covenant and elaborated in the Committee’s general comment No. 34 (2011) on the freedoms of opinion and expression. It should also consider decriminalizing defamation and should in any case restrict the application of criminal law to the most serious cases, bearing in mind that imprisonment is never an appropriate punishment in such cases. Moreover, the State party should investigate incidents of attacks on journalists and media, and bring those responsible to justice.“ 
Reply of the RoC to the recommendation mentioned in paragraph 23:
In relation to the issue of conducting investigations on cases of attacks on journalists and media, we shall point out that the employees of the Ministry of the Interior of the RoC approach, without exception, to such cases very seriously and professionally with the maximum involvement of police officers in finding the perpetrators of the mentioned crimes.

Furthermore, since 2010 the State Attorney’s Office of the Republic of Croatia has kept separate records of cases of intimidation and attacks on journalists and it regularly monitors the work of state attorneys in the investigation and prosecution of cases of intimidation and violence against journalists. According to the data of the mentioned records of cases it is clear that in all cases the competent State Attorney's Offices in the Republic of Croatia have carried out the necessary inquests and investigations and, in those cases where the perpetrator of the criminal offence has been discovered, decisions of the state attorney’s offices have been rendered, upon which the competent courts have rendered judgments, to which the State Attorney's Offices have filed appeals in cases when they were not satisfied with a court decision. 

In relation to the issue of freedom of expression and freedom of the media, we shall mention that the Constitution of the Republic of Croatia guarantees freedom of thought and expression. Freedom of expression shall particularly encompass freedom of the press and other media, freedom of speech and public opinion, and free establishment of all institutions of public communication. Censorship shall be forbidden. Journalists shall have the right to freedom of reporting and access to information. According to Article 16 of the Constitution, freedoms and rights may only be curtailed by law in order to protect the freedoms and rights of others, the legal order, and public morals and health. Any restriction of freedoms or rights shall be proportionate to the nature of the need to do so in each individual case. Article 35 of the Constitution of the Republic of Croatia prescribes that respect for and legal protection of each person’s private and family life, dignity, reputation shall be guaranteed. The protection of the mentioned right to reputation and honor is achieved through the provisions of the Criminal Code. According to the Criminal Code from 2011, before its amendments in 2015, the criminal offences against honor and reputation were as follows: insult, defamation and intentional defamation. They appear in several modifications, therefore in addition to the basic forms of criminal offences, for which the legislator has prescribed to be sanctioned by a fine, the legislator has added, to the basic forms new features which made the mentioned criminal offences more serious. It relates to cases in which these criminal offences have been committed in a way that they have become accessible to a greater number of persons (through the press, radio, television, computer system or network at a public meeting) and for which the legislator has prescribed to be sanctioned by a fine of a higher category in relation to the basic forms of criminal offences. 
In relation to the criminal offence of insult, the legislator has envisaged the grounds for optional remitting of sentence (if the insulted person returns the insult, if the perpetrator was prompted by improper behavior of the injured party, or the injured party has accepted his or her apology for the committed offence before the court), as well as the grounds for the exclusion of the unlawfulness of the offence (there shall be no criminal offence of insult if it follows from the manner of expression and other circumstances that disparagement was committed in order to protect another justified interest).
For the criminal offence of defamation, committed by whoever asserts or disseminates in front of a third party a factual claim about another person which can damage his or her honor or reputation, the legislator has also envisaged the grounds for the exclusion of the unlawfulness in cases when the perpetrator proves that the factual claims made or propagated by him or her are true. In cases in which the perpetrator has proven that there existed a serious reason why he or she, acting in good faith, believed the claims made or propagated by him or her to be true, s/he could be exempted from sanctions. In relation to proving the above mentioned circumstances, there has been a limitation relating to the impossibility to prove the verity of the claims and beliefs in the verity of the claim of the perpetrator, who did not act in the public interest or for some other justified reason but acted, for the most part, with the aim of dishonouring or damaging the reputation of another person. The grounds for the optional remitting of sentence have been prescribed, if the perpetrator admits that his or her factual claims are not true and retracts them.
(Intentional) Defamation is the most serious criminal offence against honor and reputation, for which the criminal sanction envisaged is a fine of a higher category in relation to other criminal offenses against honor and reputation. It can have very serious consequences for the injured party. As the most serious criminal offense against honor and reputation, according to the Criminal Code from 2011, defamation is limited to consciously asserting and disseminating untrue factual claims that may damage honor and reputation of a third party, and the perpetrator knows that it is a false factual claim. Therefore, the criminal offence of defamation may be committed only by direct intention. Due to such concept of the criminal offence, it does not contain the provisions on the exclusion of the unlawfulness or non-existence of the criminal offense on the basis of the evidence of truthfulness or acting in good faith, as it is in the case of the criminal offense of defamation.
In conclusion, as an important innovation of the Criminal Code from 2011, we would like to point out the obligatory public announcement of the judgment for criminal offenses against honor and reputation committed through the press, radio, television, computer system or other means of public communication, if it is requested by the injured party. In the case of public announcement of the judgment, it shall contain a decision on the publication as well as the method of its publication.

The Act on the Amendments to the Criminal Code from 2015, confirmed the conception according to which there are three criminal offenses against honor and reputation: insult, serious defamation and defamation, but the proposed amendments are aimed at simplifying the preconditions for the exclusion of unlawfulness of the criminal offence of defamation. In relation to the criminal offense of insult, the only innovation is the deletion of the provision relating to the exclusion of unlawfulness of the criminal offence. The preconditions according to which the court may acquit the defendants who asserted defamatory claims in the public interest (e.g. journalists or other persons involved in public life) have been more clearly defined. The concept of public interest is not defined in details, but the Criminal Code does not do this even when prescribing the grounds for the exclusion of the unlawfulness for some other criminal offences such as the criminal offence of unauthorized disclosure of a professional secret or unauthorized audio recording. When it relates to journalists, there is no doubt that the information on relevant social events or investigative journalism is in the public interest, thus serious defamation shall be unlawful only when there is no public interest or another reasonable ground.
Furthermore, the amendments to the Criminal Code amended the appellation of the criminal offense of defamation in serious defamation, in order to emphasize that only the most serious violations of protected values (honor and reputation) shall lead to the criminal liability of the perpetrator. Furthermore, in relation to the criminal offence of defamation, part of the provision relating to acting in good faith has been omitted, given that as the ground for the exclusion of unlawfulness is the sufficient existence of serious reasons for which the perpetrator believed in the truth of the factual claims.

In conclusion, we would like to point out that the Criminal Code from 2011, as well as the Act on the Amendments to the Criminal Code from 2015, have only envisaged fines as the criminal sanctions for committing criminal offenses against honor and reputation.  
