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People's Democratic Republic of Algeria
4th  periodic report to the Human Rights Committee
123rd  session 2-27 July 2018 
Suggested Topics to be Included in the List of Observations and Recommendations
About Sahrawis First Movement 
Sahrawis First Movement is an active non-governmental organization in the MENA region, whose main objective is the promotion and protection of human rights in the Middle East. The organization have submitted reports on human rights situation in Morocco, Algeria and Bahrain. Members of the organization observe human rights situation on the ground, and write reports to the various UN bodies from a strict human rights perspective. 
EXECUTIVE SUMMARY
Algeria is a multiparty republic whose president, the head of state, is elected by popular vote for a five-year term. The president has the constitutional authority to appoint and dismiss cabinet members and the prime minister, who is the head of government. A 2016 constitutional revision requires the president to consult with the parliamentary majority before appointing the prime minister. Presidential elections took place in 2014, and voters re-elected President Abdelaziz Bouteflika for a fourth term. Presidential term limits, which were eliminated in 2008, were reintroduced in the 2016 revision of the constitution and limit the president to two five-year terms. Elections for the lower chamber of parliament were held in May and did not result in significant changes in the composition of the government. Foreign observers characterized the 2017 legislative elections as largely well organized and conducted without significant problems on election day, but noted a lack of transparency in vote-counting procedures.
ARTICLE 1: THE RIGHT OF SELF-DETERMINATION
Alinea 3 
3. “The States Parties to the present Covenant, including those having responsibility for the administration of Non-Self-Governing and Trust Territories, shall promote the realization of the right of self-determination, and shall respect that right, in conformity with the provisions of the Charter of the United Nations.”
Kabylie is a densely populated mountainous region located in the North of Algeria, to the East of Algiers. Surrounded by littoral plains in the West and in the East, with the Mediterranean Sea to the North and the High Plateaus in the South, it is devoid of an overall administrative existence and is the home to a Berber population: the Kabyles. There are between 3 and 3.5 million Kabyle speakers in Kabylia out of a total population of around 35 million inhabitants in Algeria. The Kabyles also number between 2 and 2.5 million in the rest of the country, particularly in Algiers, where they represent a large proportion of the population. There are a million of them as well in France and in other European countries plus Canada.
In conformity with the spirit of the UN charter, the population of the Kabayle is eligible to their alienable rights for self-determination. Kabyle people are one of the most ancient peoples of Africa that continues to be deprived of the right to self-determination. Unfortunately the legitimate aspirations of the Kabyle people are still flouted in the 21st century, and their human rights are violated every day, its legitimate representatives are persecuted and its leaders are hunted, including when they are in exile.
RECOMMANDATIONS 
Honorable experts, Kabylie is apprehended as a very serious threat to the unity of Algeria. It is therefore treated as an enemy. Algerian authorities oppose war, repression, insecurity, economic sabotage and denial of existence.

Our NGO urges the honorable members of the Committee to put an end to the policy of oppression, repression and discrimination affecting the identity, linguistic, cultural, economic, environmental, administrative and security domains that the central Algerian power in Kabylie. In Formally recognizing the right of the Kabyle people to self-determination, you are opening the way for the resolution of a latent armed conflict in Algeria.
2. RIGHT TO LIFE AND THE RIGHT TO BE FREE FROM ARBITRARY DETENTION. 
Article 6, para. 1:Every human being has the inherent right to life. This right shall be protected by law. No one shall be arbitrarily deprived of his life.
Article 9: para. 1: Everyone has the right to liberty and security of person. No one shall be subjected to arbitrary arrest or detention. No one shall be deprived of his liberty except on such grounds and in 
The British-Algerian journalist MOHAMED TAMALT DIED IN 2016 after staging a hunger strike in protest against a two-year jail term for offending Algeria’s president in a poem posted online, according to his lawyer. “I can confirm the death of the journalist MOHAMED TAMALT in Bab el-Oued hospital after a hunger strike of more than three months and a three-month coma,” Amine Sidhoum said on Facebook.

The prison service said in a statement MOHAMED TAMALT had died of a lung infection for which he was receiving treatment since it was detected on 4 December. He had been in hospital since the end of August. Tamalt, a dual national, launched the hunger strike on the day of his arrest near his parents’ house in the capital Algiers on 27 June, according to Human Rights Watch.

The 42-year-old blogger and freelance journalist, who ran a website from London where he lived, was charged with offending President Abdelaziz Bouteflika and defaming a public authority, in the poem he shared on Facebook. A court in Algiers sentenced him to two years in prison on 11 July 2016 and fined him 200,000 dinars (1,400 Euros). An appeals court upheld the ruling a month later.
Our ORGANIZATION then urged Algerian authorities to open an “independent and transparent investigation into the circumstances” of the journalist MOHAMED TAMALT death. 
Media watchdog Reporters Without Borders (RSF) said it was shocked by Tamalt’s death which had dealt a blow to freedom of information in Algeria. “Why was there such a conviction just for words on Facebook which did no harm to anyone?” said Yasmine Kacha, head of the north Africa department of RSF. HRW had urged Algerian authorities to release him in August 2016 when he was reportedly in critical condition. “The Algerian authorities should quash the case against Tamalt and send the message that free speech will be respected in Algeria,” it said at the time.
2. GENERAL OBLIGATIONS (ARTICLE 2)
2.1 Non-discrimination (Article 2 § 1)
In its general comment No. 31 on the nature of the general legal obligation imposed on States parties to the Covenant, the Committee established that article 2, which defines the scope of the legal obligations of States parties to the Covenant, imposes a "general obligation to respect the rights set forth in the Covenant and to guarantee them to all individuals within their territory and within their jurisdiction". Article 2§1 requires States to take positive measures to implement the rights provided for in the Covenant without discrimination.

However, according to information received by Sahrawis First Movement in the context of individual communications submitted to the Committee, the State party has de facto transferred its jurisdictional powers to the Polisario for the territories on which the refugee camps were established in the city of Tindouf. These territories under the control of the Polisario are beyond the jurisdictional control of the Algerian courts and those who remain there are obliged to apply to the Polisario for any recourse to a right protected by the Covenant. The Polisario has a judiciary system, prison and police own, to which must be subjected all the people living in the Tindouf camps and anyone with the Saharawi refugee status. A "parallel" governmental and jurisdictional system is set up by the Polisario in the Tindouf refugee camps, with the tacit agreement of the Algerian authorities in violation of Article 2§1.

This situation was an obstacle for the family of Ahmed Khalil Mahmoud BRAIH, a senior Polisario leader who was arrested on January 6, 2009 in Algiers and held since incommunicado by the Algerian authorities. Despite the numerous attempts by his beneficiaries to appeal to the Algerian courts against the abduction and disappearance of their loved ones, his family was constantly sent back to the Polisario authorities for any appeal, simply because of their status as prisoners. Saharawi refugee.
What steps does the State party intend to take to put an end to this situation contrary to its general obligations in order to ensure respect for the rights guaranteed by the Covenant for all persons within its territory and jurisdiction, and whatever his status?.
ARTICLE 19
1. EVERYONE SHALL HAVE THE RIGHT TO HOLD OPINIONS WITHOUT INTERFERENCE.
2. Everyone shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of his choice.
ARTICLE 22
1. Everyone shall have the right to freedom of association with others, including the right to form and join trade unions for the protection of his interests.
The Algerian constitution guarantees freedom of expression. However, a state of emergency was in effect from 1992 until February 2011, allowing the government to penalize any speech deemed threatening to the state or public order.
The Algerian authorities regularly violate the right to freedom of assembly, although this right is guaranteed by the constitution. The Penal Code punishes the organization or participation in unauthorized demonstrations on public roads, up to one year in prison (Article 98). The authorities have banned indefinitely the public demonstrations in Algiers, the capital, in 2001, when the country was under the state of emergency regime. They did not repeal this ban when they lifted the state of emergency in 2011.

The ban on demonstrations in Algiers is strictly enforced by the authorities, who mobilize police officers in large numbers to block demonstrations and arrest the participants, usually detaining them for a few hours before releasing them.

For example, on September 6, 2017, dozens of protesters gathered in a square in the center of Algiers, wearing T-shirts bearing the inscription "Article 102", referring to the article of the constitution which states that a president may be dismissed if he is unable to perform his duties. At least six of them detained for six hours before being released without charge, local media reports
RECOMMENDATIONS
Our NGO deplores Act No. 12-06 on associations, and asks the Honorable Experts to demand its amendment by the Algerian authorities.
Indeed, restrictions on freedom of assembly, including the capital Algiers where the permissions to gather are systematically denied. Several rallies for human rights organized by associations are systematically prohibited and the organizers are arrested. Associations trying to register are lost in a bureaucratic labyrinth, unable to file their applications and sometimes forced to work outside the law, and Law No. 12-06 on Associations requires these associations to obtain a receipt for registration with the authorities before they can legally operate. These vague criteria give the authorities a wide margin of maneuver to block the legalization of an organization.
CONCLUSION
We request the honorable members of the committee to take into consideration our observations while editing the recommendations during examination of the 4th report of Algeria.
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