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| NFORMATI ON RELATI NG TO ARTICLES 1 TO 27 OF THE COVENANT
Article 1

1. The Argentine State fully guarantees the exercise of the right of

sel f-determ nation, with respect not only to the whol e popul ati on who make up
the State but also to the autonomy of each person who forms part of the
popul ati on. Thus, the Argentine people freely determnes its political
econom ¢ and social regine. For their part, the various comunities making up
the Argentine people possess the instrunents necessary in order to conserve
and develop their culture.

2. This latter aspect has been strengthened by provisions that were

i ncorporated into the Constitution with the reformof 1994. W shall report
on this in greater detail in relation to article 27.

Article 2

3. The Preanble of the Constitution reads as foll ows:

“We, the representatives of the people of the Argentine Nation, gathered
in Constituent General Congress by the will and election of the

provi nces which conpose the Nation, ... in order to ... provide for the

common defence, prompte the general welfare and secure the bl essings of

liberty for ourselves, for our posterity, and for all persons throughout
the world who wish to dwell on Argentine soil.”

4, In Chapter 1 of the Constitution, entitled “Declarations, R ghts and
Guarantees”, article 20 states:

“Foreigners enjoy within the territory of the Nation all the civi
rights of citizens: they may exercise their industry, trade and

prof essi on; own, buy and sell real property; navigate the rivers and
coasts; freely practise their religion; make wills and marry under the
| aws. They are not obliged to accept citizenship, or to pay

extraordi nary conpul sory taxes.”

5. As to questions relating to discrimnation, it should be noted that the
enj oynent and exercise of all the human rights protected under the |ega
systemin force in Argentina are provided for in respect of all “inhabitants”

of the Republic. As the Argentine Supreme Court of Justice has defined it,
the term “inhabitant” covers both Argentine nationals and foreigners, and
refers to persons residing in the territory of the Republic with the intention
of remaining in it, even though they may not have established domcile with
all its legal effects.

6. Under article 16 of the Constitution, all inhabitants are equal before
the law. The Suprenme Court has interpreted this provision to nean that the
guarantee of equality before the | aw consists in establishing equal |ega
treatment for persons in largely simlar circunmstances. Consequently, this
guar antee does not prevent the legislature fromtreating differently
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situations which it considers different, provided that the distinctions are
not based on arbitrary criteria, undue favour or disfavour, personal or class
inferiority or privilege, or unlawful persecution

7. As to the constitutional provisions which grant recognition to the
rights protected by the Covenant, the incorporation of article 75,
paragraph 22, in the Constitution represents a fundamental nodification in
relation to the informati on given in paragraph 44 of the core docunent
(HRI/ CORE/ 1/ Add. 74) :

“ treati es and concordats take precedence over laws. In the
conditions of their validity, the American Declaration of the Ri ghts and
Duti es of Man, the Universal Declaration of Human Rights, the Anerican
Convention on Human Rights, the International Covenant on Economic
Social and Cultural Rights, the International Covenant on Civil and
Political Rights and the Optional Protocol thereto, the Convention on
the Prevention and Punishnment of the Crine of Genocide, the
I nternational Convention on the Elimnation of Al Forns of Racia
Di scrimnation, the Convention on the Elimnation of Al Fornms of
Di scrim nati on agai nst Wonen, the Convention against Torture and O her
Cruel , Inhuman or Degrading Treatnment or Puni shnent, and the Convention
on the Rights of the Child have constitutional rank, do not abrogate any
article of the first part of this Constitution, and shall be interpreted
as conplenmentary to the rights and guarantees recogni zed thereby. They
may be denounced, if necessary, only by the Executive, follow ng
approval by two thirds of the nenmbers of each Chanber.

After being approved by Congress, other treaties and conventions
on human rights shall require the vote of two thirds of the menbers of
each Chanber in order to acquire constitutional rank.”

8. Thus the Covenant, since the 1994 reform enjoys constitutional rank
does not abrogate any article of the first part of the Constitution, and mnust
be interpreted as conplenentary to the rights and guarantees recogni zed
thereby. The wording of this article, above and beyond what has been
expressly recogni zed by the Argentine courts and the Supreme Court, shows with
conplete clarity the possibility of its being i nvoked before the Argentine
courts.

9. The Supreme Court has handed down a number of rel evant judgenents:

“GHD et al./Application for judicial review', judgenent of
7 April 1995:

“The above-nentioned constitutional rank of the American
Convention on Human Ri ghts has been established by the express wll of
the drafters of the Constitution "in the conditions of its validity'
(art. 75 (22), second para.), in other words, as this Convention
actually applies in the international sphere and considering, in
particular, its effective jurisprudential application by the
i nternational courts conpetent for its interpretation and application
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Consequently, this jurisprudence nmust serve as a guide for the
interpretation of the provisions of the Convention to the extent that
the Argentine State has recogni zed the conpetence of the Inter-American
Court to hear all cases relating to the interpretation and application
of the American Convention.

Consequently, it is the responsibility of this Court, as the
supreme organ of one of the powers of the Federal Governnent, to the
extent of its jurisdiction, to apply the international treaties by which
the country is bound in the above-nentioned terms, since any action to
the contrary could incur the responsibility of the Nation vis-a-vis the
i nternational comunity.

It follows fromthe foregoing that the solution hereby adopted
enabl es, fromthe standpoint of the guarantees of crimnal proceedings,
the human rights comm tnments undertaken by the State to be fully
conplied with.”

“Monges, Analia M v. U B.A , decision 2314/95", judgenent of
26 Decenber 1996

“The possibility that the responsibility of the State may be
incurred for non-conmpliance with its international obligations is a
serious one in ternms of its institutions. It is, therefore, the State
whi ch has to ensure that internal provisions are not at variance with
the rel evant provision of the international treaty having constitutiona
rank.”

The obligation undertaken by Argentina to ratify the Covenant has been

fully conplied with. 1In the cases in which nmeasures have not yet been taken
the State is taking the necessary steps to this end.

11.

Since the 1994 reform article 43 of the Constitution nakes provision

for amparo and habeas corpus proceedings in the foll ow ng manner:

“Any person may initiate pronmpt and rapid anparo proceedi ngs,
provi ded no other nore appropriate judicial remedy exists, against any
act or om ssion by public authorities or private individuals which
actually or potentially infringes, restricts, jeopardizes or threatens
rights and guarantees recogni zed by this Constitution, a treaty or a | aw
in a mnifestly arbitrary or illegal manner. In such instances, the
judge may decl are unconstitutional the provision on which the act or
om ssion is based.

These proceedings nmay be initiated agai nst any form of
discrimnation and in regard to the rights that protect the environment,
conpetition, users and consuners, as well as collective rights in
general, by the party concerned, the Orbudsman and associ ati ons that
share those goals and are registered in accordance with the |aw, which
shal |l determ ne the conditions and form of their organization
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These proceedings nay be initiated by any person in order to
obtain information about the content and purpose of data relating to
hi nsel f contained in public or private records or data banks intended
for reports, and, if the information is false or discrimnatory, to
demand that it be destroyed, corrected, made confidential or updated.
The confidentiality of journalists' sources of information may not be
affected

When the right which has been infringed, restricted, jeopardized
or threatened concerns physical liberty, in the event of illega
wor sening of the formor conditions of detention, or in the case of the
enforced di sappearance of persons, habeas corpus proceedi ngs may be
initiated by the affected party or by any person acting on his behalf,
and the judge shall hand down a decision imediately, even if a state of
siege is in force.”

Article 3

12. The constitutional reformof 1994 granted constitutional rank to the
Convention on the Elimnation of All Forms of Discrimnation against Wnen
and, in article 75 (23), added the following to the powers of Congress:

“To |l egislate and pronote positive neasures guaranteei ng genui ne
equality of opportunity and treatnment, and the full enjoyment and
exercise of the rights recognized by this Constitution and by the
i nternational human rights treaties in force, particularly in respect of
children, wonen, ol der persons and di sabl ed persons.”

13. Argentina submtted reports to the Conmittee on the Elimnation of
Di scrim nation agai nst Wonmen (CEDAW on 6 October 1986 ( CEDAW C/ 5/ Add. 39)
13 February 1992 (CEDAW U/ ARG/ 2, Add.1 and 2) and 1 Cctober 1996

( CEDAW C/ ARG 3) .

Affirmative-action neasures relating to wonen

14. Specifically in connection with the rights of wonen, there are various
gover nment al agenci es which cooperate in pronoting and ensuring the exercise
of these rights. By way of exanple the follow ng may be cited:

M nistry of Foreign Affairs, International Trade and Wbrship, Ofice of
the Under-Secretary for Wnen;

M nistry of Health and Social Welfare, Wnen's Health and Devel opnent
Programme, run by the Ofice of the Secretary for Health. Progranme for
t he Advancenment of Wonen and the Family, run by the Ofice of the
Secretary for Human Devel opnent and the Famly;

Nat i onal Council for Wnmen. Set up in response to the reconmendations
contained in the Convention on the Elimnation of Al Forns of

Di scrim nation agai nst Wnen, adopted by the United Nations. It is the
institutional agency within the State responsible for inplenmenting the
Convention and achi eving the maxi mum participation of wonen in al
spheres for the purposes of full and conplete national devel opnent.
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15. Wt hout prejudice to the constitutional provisions, which will be
specifically mentioned in connection with the information relating to the
rel evant article, as an exanple of the foregoing particular attention should
be drawn to Act No. 24,012 of 6 Novenber 1991, which establishes a quota for
worren on party lists for representative offices. This Act was supported by
the chairmen of the nmgjor parties. |In order to ensure its observance, the
Executive issued regulations relating to the Act in March 1993.

16. The above-nentioned Act provides for the effective inclusion of wonen in
the Iists of candidates for elective office submtted by the politica
parties. It stipulates that the lists submtted nust contain at |east

30 per cent of women candidates for the offices in question and contai n wonen
who have a realistic chance of being el ected.

17. The Act applies to the submi ssion of |lists of candidates for nationa

el ective office and for the government of the City of Buenos Aires. |Its aim
is to achieve the effective involvement of wonmen in political activity and to
prevent their relegation to the sidelines by not including them anong the
candi dat es who may reasonably expect to be el ected.

18. In accordance with general comrent 4 of the Human Ri ghts Committee
concerning article 3 (thirteenth session), fromthe information provided in
connection with article 24 of the Covenant it is apparent that in Argentina
there are no differences on grounds of sex with regard to the acquisition or
change of nationality.

Article 4
19. Article 23 of the Constitution states:

“I'n the event of internal disturbance or external aggression which
endangers the exercise of this Constitution and the tenure of the
authorities established by it, the province or territory where the
di sruption of public order exists shall be declared under a state of
si ege, the constitutional guarantees being suspended therein. During
such suspensi on, however, the President of the Republic may not
pronounce judgenent or inpose penalties in his own right. In such
cases, in respect of persons his power shall be limted to their arrest
or transfer fromone part of the Nation to another, if they do not
prefer to | eave Argentine territory.”

20. In accordance with the Constitution, the Congress of the Nation is
enpowered to “declare under a state of siege one or nore parts of the Nation
in the event of internal disturbance, and to approve or suspend the state of
siege declared, while it is in recess, by the Executive” (art. 75 (29)). The
Constitution enpowers the Executive to declare a state of siege “in one or
nmore parts of the Nation in the event of external aggression and for a limted
period, with the agreenment of the Senate. |In the event of interna

di sturbance it only has this power when Congress is in recess, because this
power lies with Congress. The President exercises it with the limtations
laid down in article 23" (art. 99 (16)).
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Article 5

21. As part of the above-nentioned constitutional reform the Constituent
Convention convened for this purpose, its menmbers having been el ected by
popul ar suffrage, decided to include under Chapter Il, entitled “New Ri ghts

and Guarantees”, the follow ng article:

“Article 36. This Constitution shall retain its precedence even if its
observance is interrupted by attacks against the institutional order and
the denocratic system These attacks shall be irreparably void.

Their perpetrators shall be liable to the penalty established in
article 29, permanently debarred from hol ding public office, and
excluded fromthe benefits of pardon and conmutati on of sentences.

The sane penalties shall be inposed on persons who, in consequence
of these attacks, usurp functions established for the authorities of
this Constitution or the provincial authorities; these persons shal
incur civil and crimnal liability for their acts. The respective
proceedi ngs shall not be subject to prescription

All citizens have the right to resist persons perpetrating attacks
as enunciated in this article.

An attack on the denocratic system shall also be constituted by
any person who perpetrates a serious wilful wong against the State
which entails enrichment. He shall be debarred from hol ding public
of fices or posts for the period determ ned by the | aws.

Congress shall enact a law on public ethics to govern the exercise
of public office.”

22. The Defence of Denocracy Act (No. 23,077) of 1984 introduced anendnents
to the Penal Code; it characterized the offence of unlawful association
aggravated by the fact that action resulting from such association tends to
endanger the validity of the Constitution

Article 6

23. A nunber of cases in which violations of the right to |ife have been
al | eged have been heard by Argentine courts and, where appropriate, by
i nternational human rights bodies.

Andr és Nafiez: In 1990 in the city of La Plata, Province of

Buenos Aires, this man's body was found and a judge ordered an autopsy.
El even policenen were arrested, and three di sappeared and are stil
fugitives fromjustice. They were charged wi th unlawful deprivation of
liberty, and torture followed by death and conceal ment.

Walter Bulacio: This mnor was arrested in a police operation on

19 April 1991 during a rock concert in a stadiumin the city of

Buenos Aires. The next norning he was taken by anbul ance froma police
station to a public hospital. Seven days after his arrest, in a private
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sanatoriumto which he had been taken by his nother, he died. On

13 Novenber 1992, the Sixth Division of the Court of Crimnal and
Correctional Appeal in Buenos Aires dism ssed proceedi ngs agai nst a
Federal Police officer who had been charged with causing injury, torture
and death. The case went to the Suprene Court under the renedy of

conpl aint for denial of special recourse, and on 5 April 1994 that
Court, in a unani mous judgenent, decided to rescind the dism ssal and
return the proceedings to the court of origin for a newtrial. 1In
March 1996, the court dealing with the case ordered a stay of
proceedi ngs for the offence of causing injury, torture and death of

Wal ter Bul aci o agai nst police officer Expésito, and ordered the closure
of the pre-trial investigation concerning the offence of unlawfu
deprivation of liberty in respect of the sane officer, who is currently
being held in pre-trial detention. |In the latter proceedings, the
publ i c prosecutor has brought his charge on behalf of the 73 victins
arrested on the night of 19 April 1991

Garrido and Baigorria cases: A conplaint was | odged with the

I nter-American Commr ssion on Human Ri ghts concerning the di sappearance
of Adolfo Garrido and Rall Baigorria, who were arrested in

General San Martin Park in the city of Mendoza on 28 April 1990. The
case, listed as No. 11,009, was brought before the Inter-Anmerican Court
of Human Rights. After accepting the petition, the Governnment held a
series of talks with representatives of the victinms' relatives for the
purposes of finding a solution and agreeing on appropriate redress and
conpensation. In its judgenment of 2 February 1996, the Inter-American
Court took note of Argentina's recognition of the events referred to in
the petition and also its recognition of international responsibility
for those events, and granted the parties a period of six nonths in
which to reach an agreenent on redress and conpensation. By its
judgenent of 1 February 1997, and finding that the parties had not
arrived at an agreement on that question since the representatives of
the petitioners had chall enged the anmounts of conpensation established
by an ad hoc arbitration tribunal, the Inter-Anerican Court decided to
initiate proceedi ngs on redress and conpensation. These proceedi ngs are
under way.

Guardatti case: On 23 May 1992, Pablo Christian Guardatti was
reportedly present, with a group of friends, at a dance held at a schoo
in the La Estanzuela district of Godoy Cruz in the Province of Mendoza.
According to witnesses, CGuardatti got into an argunent with a policeman
who eventual |y handcuffed himand took himoff to the |ocal police
station, which is near the prison. Since then nothing has been heard of
him On 30 Novenber 1993, a petition was |odged with the Inter-American
Conmi ssi on on Human Ri ghts.

By Decree No. 53/96 of 23 January 1996, the President issued
instructions for an am cable solution to be sought in the Garrido and
Bai gorria cases and also in the Guardatti case.

Rodriguez Laguens case: The case was heard by a crimnal court in the
Provi nce of Jujuy and resulted in convictions for police officers
Italo Sol etta, Juan José Zingaran and Rogeli o Mules of that province.
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They were sentenced to 16 years' inprisonnent for the offences of
abducting and nurdering Diego Rodriguez Laguens in February 1994. In
the sane case, five police officers and a doctor were sentenced to

two years' inprisonnment for the offence of concealnent. |In addition
the court ordered financial conpensation in the amount of 100, 000 pesos
(equivalent to US$ 100,000) to be paid to the victinms relatives.

M guel Angel Rodriguez: In Septenber 1995, the Seventh Crimnal Court
in Céordoba sentenced a policeman to eight years' inprisonnent for
hom cide committed in July 1994.

Sergi o Gustavo Duran: In October 1995, a police deputy-inspector was
sentenced to life inprisonment for the offence of torture (with electric
shocks) followed by death. The offence was comritted in 1992 in the
town of Morén, Province of Buenos Aires.

Julio Sosa: Concerns events in February 1995 in the Province
of Mendoza. A policeman fromthat province has been charged with
ordinary homcide and is in custody. Proceedings are continuing.

Javier Rojas Pérez: Concerns events in July 1995 in the town of WI de,
Provi nce of Buenos Aires. A policeman has been charged with ordinary
hom ci de.

Omar Carrasco: In January 1996, two sol diers were sentenced

to 15 years' inprisonnment for causing his death. The case is currently
before the Crimnal Court of Cassation follow ng an appeal by the

def ence counsel of the convicted nen, who were found guilty by the
Neuquén Federal Crimnal Court on 28 February 1996. The sentences for
ordi nary hom ci de ranged from 10 years' inprisonnment (for two of the
victim s conpanions performng mlitary service) to 15 years (for a
sub-lieutenant). A non-conm ssioned officer was found guilty of
conceal nent and sentenced to three years' inprisonnment. This case
eventually led to the abolition of conpulsory mlitary service, which
has been replaced by voluntary professional service.

Cristian Ariel Canpos case: This 16-year-old boy was abducted

on 2 March 1996 in the city of Mar del Plata, Province of Buenos Aires;
his burnt body was found a week later. As a result of this case, the
then chief of the Province of Buenos Aires police, Pedro Kl odczyk,
submtted his resignation to provincial governor Duhal de, who di sm ssed
hi mon the spot. The governor al so ordered conmm ssi oner

Rol ando Robl ero, Director of Security, to take retirenent. He had been
third in the scale of command of the provincial police and chief of the
Buenos Aires patrol division, to which the policenmen concerned bel onged.
As a result of the judicial proceedings, four police officers were found
guilty of “unlawful deprivation of liberty and torture followed by
death”. Three of them were sentenced to |ife inprisonnent and one

to 15 years' inprisonnment; they were all dismssed fromthe police.

Mrabete case: On 20 February 1996, Alejandro Mrabete, aged 17, and
a group of friends were drinking beer and chatting at a kiosk in
Call e Vuelta de Obligado, between O azédbal and Mendoza in the Bel grano
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district of Buenos Aires, when a group of policenmen fromthe 33rd police
district ordered themto identify thenmselves. For sone reason, Mrabete
took fright and ran away, but he was caught by one of the policenen. He
was shot in the back of the neck and died after 10 days' of suffering.
The case, |isted as No. 13,758/ 96 under the heading “M randa,

Mari o Eduardo, ordinary homcide. Victim Mrabete, Alejandro”
originally came before Juvenile Court No. 6, Division No. 17. At that
time, the file was headed “Attenpted homicide”. Wen Al ejandro Mrabete
died, the juvenile court judge declared herself inconpetent, and the
proceedi ngs were transferred to Court of Investigation No. 30,

Di vision No. 109, on 4 March 1996. There, on 5 March, officer Mranda's
statement was anmended to cover the conm ssion of the offence of ordinary
hom ci de. The next day, a reconstruction of the events under

i nvestigation was held, with the assistance of experts fromthe

Gendarmaria Nacional. On 7 March, officer Mranda was committed for
trial and remanded in custody, and this was confirnmed by the conpetent
court on 22 April. On 25 Septenber 1997, Buenos Aires Crim nal

Court No. 28 sentenced Federal Police Sergeant Mario Mranda to

18 years' inprisonnment after finding himguilty of the crime of ordinary
hom ci de agai nst Alejandro Mrabete. 1In its decision, the judges
considered that, on the night of 20 February 1996, Sergeant M randa
fired a shot point-blank at the head of the victimeven though the
|atter had not resisted arrest and was not carrying a weapon.

José Luis Cabezas case: The case of this journalist, who was nurdered
on 25 January 1997, is at the exam nation stage before Dol ores Crim nal
and Correctional Court No. 3, Province of Buenos Aires, and is being
handl ed by Judge José Luis Macchi. Nunmerous arrests have been nmde,
various tests have been carried out and the investigation is continuing.
Among those arrested are a nunber of Provincial Police officers, one of
whom has been charged with being the material perpetrator of the nurder.
All the officers have been dism ssed by the Provincial Secretary for
Security. The Province of Buenos Aires |egislative assenbly has set up
a bicanmeral commi ssion to supervise and nonitor the investigation of
this crine.

Sebasti an Bordén case: Twelve days after the body of Sebasti an Bordoén
was found in the Province of Mendoza, the conpetent judge exam ned a
list of seven local policenen suspected of being involved in this case,
which is before the court of Judge Wal do Yacante. The version given by
t he Mendoza police when the body was found (on 12 Cctober 1997) did not
convince the judge. According to the evidence resulting fromthe first
aut opsy reports, which have been decisive in this case, the body bore

| esions simlar to those caused by blows; judging fromthe state of the
victims clothes, the body had been dragged al ong the ground (supporting
the theory that it had been placed at the bottomof a ravine); his death
agony had lasted many hours; and it is unlikely that he died in the

pl ace where he was found. The main suspects woul d appear to be officers
fromEl N huil police station, where Borddén was | ast seen

M quel Quintana case: The State of Buenos Aires will have to pay
160, 000 pesos in conpensation to the famly of Mguel Quintana, a hunter
who was shot dead by a sergeant in the Buenos Aires police. This was
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the decision of Judge El bio Bautista Sagarra after a claimfor damages
had been | odged by Silvia Liliana Pefialva, the victims wife. The

i ncident occurred on 4 July 1993 at El Hornero, near Rauch

200 kilonmetres fromLa Plata. According to the judicial record,

M. Quintana was travelling in a van with Carl os Al berto Rocha and
Pedro Rosari o Gonzal ez after hunting hares. Wen M. Quintana and his
conmpani ons were driving past the Los Angel es estate, they cane under
fire froma police patrol vehicle, in which non-com ssioned officers
César Peralta and Hugo Canpos were travelling. One of the shots pierced
t he door of the van and hit M. Quintana, who died before reaching
hospital. In the crimnal proceedings, the evidence obtained by the
judges was insufficient to determ ne which police officer killed

M. Quintana. For this reason, the Azul Court of Appeal dism ssed the
charge of cul pabl e hom ci de against the two policenen.

24. In connection with the statement made in paragraph 4 of the Committee's
general comrent 6, we repeat that Argentina has contributed to, and has been a
strong proponent of, the text of the Inter-American Convention on Forced

Di sappear ance of Persons, which was adopted in Bel émdo Pard on 9 June 1994
and entered into force on 28 March 1996. Later, by Act No. 24,820 adopted

on 30 April 1997 and pronul gated on 26 May of the sanme year, the Convention
was given constitutional rank

25. In addition, through the constitutional reformof 1994, forced

di sappearance was i ntroduced as a ground for habeas corpus proceedi ngs, which
meant that it was incorporated in the Constitution before being included in
ordinary legislation. The text of article 43 of the Constitution is
reproduced in the informati on provided in connection with article 2 of the
Convention. Wth reference to this subject, stress should be laid on
Argentina's strong conmtnent vis-a-vis the events of the past through its
redress policy, on which information is given in connection with article 9 of
t he Covenant.

26. In connection with paragraph 5 of the Comrittee's general conment 6,
reference is made to the programmes undertaken with the ai mof reducing infant
nmortality, the increase in |life expectancy, and action to conbat mal nutrition
and epidem cs. The information provided in this report was included in the
second periodic report of Argentina relating to the International Covenant on
Econom ¢, Social and Cultural Rights in April 1997.

Health indicators

27. The slow decline in infant nortality (23.9 per thousand live births
in 1992, 22 per thousand in 1994) and in the gross nortality rate are
continuing, and life expectancy at birth is increasing (68 years for nen
and 74.8 for wonmen). There are still substantial |evels of infant
mortality for avoidable causes (in 1990, only 16 per cent of neonata

deat hs and 23.9 per cent of post-neonatal deaths were due to non-avoi dabl e
di seases) and substantial differences between provinces (in Tierra de

Fuego 11.2 per thousand live births, and in Chaco 33.5 per thousand in 1992
and 31.4 per thousand in 1994).
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28. Heal th conditions remain unchanged. The main causes of death continue
to be heart disease, malignant tunours, cerebrovascul ar di sease and acci dents.
Deat hs through arteriosclerosis as a single infection and through certain

i nfections during the perinatal period have declined. The incidence of AlDS
has grown; it is estimated that every day there are an average of 3 new cases,
and between 15 and 45 new cases of infection

29. General |y speaking, the incidence of preventable di seases remains stable
thanks to the I mmuni zati on Progranme, except tuberculosis, which is

i ncreasi ng. The nunber of cases of neningoencephalitis, nmalaria, |eprosy and
| ei shmani asi s has remai ned stable. The nunber of cases of cholera has
declined in relation to the previous period (2,008 in 1993, and 847 up to
Septenmber in 1994).

30. Chagas' di sease continues to be the nost endem c di sease in Argentina,
al t hough its geographical incidence is primarily in the central valley of
Catamarca and its serol ogi cal preval ence continues to decline.

31. Acci dents and viol ence continue to cone fourth in causes of death and
give rise to serious concern, both because of their avoidability and because
of the loss of years of |ife which they cause. There has been no change in
the problenms and | evels of nental and oral pathol ogy.

Plans and priorities for the national devel opnent of health

32. Argentina is going through a period characterized by a nunber of

i mportant macroeconom ¢ achi evenments in the framework of the neo-Iibera
econom ¢ adjustment established by the Governnent. The period is one of
economic stability, inflation having been brought under control as one of the
consequences of the Convertibility Plan and econom c dynami sm for the moment,
the outstanding need is to inprove social investnment. Inportant elenents of
this strategy are the reformof the State, the privatization of public
enterprises, and the decentralization of conpetence, responsibilities and
services to the provincial and nmunicipal authorities.

33. On the basis of the definition of the substantive and instrunenta

heal th policies decreed in 1992, the Governnment has geared efforts to
stimul ati ng a nunber of changes in the structure and functioning of medica
care, through reform projects such as the deregul ati on of social projects,
decentralization programes and introduction of public hospital tariffs

(sel f-managenent) and ensuring the quality of care, together with the

strengt heni ng of capacity for |egislation, regulation and control of its
princi pal managenent units at the central level. The strategic and
programmati c guidelines and priority courses of action of the Pan-Anmerican
Heal th Organi zati on enphasi ze approaches which |link health needs and the

i ntegral devel opnent of societies, the restructuring of health systens through
decentralization strategies, local participation and |inkage in order to gain
in equity, effectiveness and efficiency, the concentration of efforts on
programes geared to priority problens and groups (focalization), and
promoting efficient forms of investnment in the inmprovenent of the
environnental situation. 1In the coordination of the two aspects of

devel opnent policies, the priorities of the current period of governnent are
defi ned.
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Infant nortality statistics: O to 11 nonths

34. The national infant nortality rate was 33.2 per thousand in 1980,
26.2 per thousand in 1991, 24.7 per thousand in 1993 and 22.9 per thousand
in 1994. A noticeable feature is the difference in the death rate by sex. In

all regions of the country, the male infant nortality rate is higher than the
femal e rate by an average of approximately five points. From 1980 to 1991
the rate for the country as a whol e decreased by about 25 per cent, Chaco by
about 40 per cent and the Federal Capital by about 18 per cent.

35. The average rate for 1991, 24.7 per thousand, conceals sone significant
regi onal variations. Higher-than-average rates are found in the north-east
(30.0) and north-west (30.5) regions, internediate values in the Cuyo (24.6)
and Panpeana (23.5) regions, and the | owest in Conmahue (20.0), Patagonia
(19.1) and the Federal Capital, with a rate of 15.2 per thousand live births.
The very low rates of some provinces with overall poverty indicators suggest
under-regi stration of births.

36. In 1991, children | ess than one year old accounted for 77.37 per cent

of deaths in the 0-to-14-year age group. O these, 37.62 per cent died

bet ween 28 days and 11 nonths of age (post-neonatal nmortality) and 52 per cent
during the first 28 days (neonatal nortality). |In other words, 61 per cent of
infant nortality cases occur within the first 28 days of |life. The greatest
concentration of deaths occurs between 0 and 6 days (early neonata

mortality), nmost within the first 24 hours.

37. The decrease in the nortality rate is due to the decrease in

vacci ne-prevent abl e di seases with the devel opment of specific vaccinations and
to the decline in the incidence of diarrhoea and pneunonia, in both the fenmale
and mal e popul ati on groups. On the other hand, the neonatal nortality rate
remai ns stabl e, despite technol ogical progress and its high | evel of

avoi dability.

38. Perinatal deaths are responsible for 50 per cent of child deaths. They
are the | eading cause of nortality not only in the first year of life but up
to the age of 10. The npbst inportant problens in this area are premature
birth and | ow birth weight, together with a high percentage of materna
deaths. The two present a health chall enge that cannot be met by

pedi atrici ans and neonatal specialists alone. It is estimated that

some 70 per cent of such deaths are avoi dable, especially through pregnancy
nmoni toring and proper care during childbirth.

39. Very low birth weight (less than 1,500 g) accounts for 0.73 per cent
of the total and |l ow birth weight (less than 2,500 g) 5.6 per cent.

In 16. 16 per cent of cases, birth weight is not known: the provinces of
Santa Fé, Santiago del Estero and Catamarca do not report newborns’ weight.
It is estimated that, if the quality of this information were inproved, the
figure for low birth weight would be about 10 per cent.
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40. Estimated |ife expectancy at birth:
Mal e Femal e
1990- 1995 68. 60 75.70
1995- 2000 69. 65 76.75
Infant malnutrition
41. Wth regard to mal nutrition, one of the causes of infant nortality,

Argentina is not in a position to conduct an overall diagnostic study of

mat ernal and child nutrition owing to the |ack of adequate records in severa
provinces and the use of different indicators and cut-off points in the
various provinces. The possibility is being studied of naintaining
conparative malnutrition records, at |least in the age group of greatest

vul nerability, i.e. children under the age of 2 years.

42. Nutritional status is evaluated basically through anthropometric data
(wei ght and hei ght neasurenent), conpared with normal growth standards. The
only information avail able consists of ad hoc studies, representing chosen
geogr aphi cal areas or popul ation groups and primary care records in a few
districts.

43. The following were the results of a 1991 study based on information
provi ded by the heads of the Mdther and Child Health Progranme in a few
provi nces:

Salta d obal incidence, 0 to 2-year age group, 18%
2 to 5-year age group, 10%
Juj uy 0 to 5-year age group, approximately 19%
44, Both provinces are in the north-western region, in which nutritiona

deficiencies are anong the five | eading causes of death for girls and boys in
the O to 9-year age group

Comahue region

Neuguén O to 1-year age group, 9%

Ri o Negro O to 1-year age group, 18%

Pat agoni a region:

Chubut 0 to 1l-year age group, 7.1%
1 to 2-year age group, 15%
2 to 4-year age group, 20%
45, Low birth weight is a direct indicator of maternal malnutrition and a

risk for the newborn i nfant.
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Measures to reduce stillbirths and infant nortality

46. The foll ow ng neasures are being taken by the Governnent through the
Conmunity Heal th Departnment of the Mnistry of Health and Social Welfare, to
reduce stillbirths and infant nortality and foster children’ s devel opnent:

(a) Publ i cati ons

Nati onal Commitnent to Mbthers and Children
Nati onal Plan of Action for Mthers and Children
St andards of Perinatol ogy (6 vol unes)
Handbook of Nutritional Training Methods
Br east f eedi ng Trai ni ng Mdul e.
(b) Trai ni ng
Transfers between districts
Direct training by the National Ofice of Maternal and Child Welfare.

(c) Conputerization

Transfer of funds for the purchase of conputer equi pnent

| mpl ementation of nutritional informati on network covering the perinata
period, children and teenagers.

(d) Nutritional support

Transfer to the districts of funds for the purchase of powdered nmilk and
delivery in accordance with each progranmme.

(e) Br east f eedi ng

Advi sory conmi ssion on breastfeeding
“Baby and Mt her-Friendly Hospital” canpaign, 10 hospital s eval uated.

() Equi pment

Transfer of funds for the purchase of |ow and nmedi um conpl exity
equi pnent .

(9) Medi ci nes

Purchase of nedicines for perinatology, nutrition, |IRA and CDD
progr amres.
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(h) Eval uation of services

The effectiveness of the nother-and-child health-care services is
eval uated by using the PAHO Eval uati on Handbook to identify the
principal deficiencies in the follow ng categories: buildings, human
resources, progranm ng standards and procedures, adm nistration
suppl i es and heal th educati on

(i) Audit and financial contro

To verify the use of the funds transferred and degree of inplenentation
of progranmes.

(j) Eval uati on of goal attainment and strengthening of goal indicators

Meetings are held at the national level with the programre heads in each
provi nce, at which indicators are agreed on (April/June) and goa
achi evenent eval uated (Cctober).

Measures to prevent, treat and conbat epidem c, endem ¢ and occupati ona
di seases

47. In 1993 and 1994, PAHO convened the Tripartite National Meetings to
design a draft national workers' health plan. The objectives of the plan
wer e:

(a) To control and reduce occupational hazards;

(b) To establish priorities and an order of inportance for the role of
heal th pronotion and protection in the | abour sector; and

(c) To i nprove workers’ health coverage.

48. Argentina also took part in the Tripartite Regional Meeting on Wrkers’
Health, held in Porto Alegre (Brazil) in 1993. At that neeting,
representatives of workers, enployers and the Mnistries of Health and Labour
of Brazil, Chile, Paraguay, Uruguay and Argentina defined health strategies
for workers in the geographical area concerned.

The Governnent is conducting various progranmes on the situation of the
nost di sadvant aged sectors and their access to health:

(a) Non-contri butory pensions. These all owances provi de pensions and
medi cal coverage for beneficiaries of national special pension |aws (nothers
wi th unnmet basic needs and nore than seven children, ol dest persons over
80 years of age, disabled persons, etc.);

(b) Institutional subsidies, in support of projects by governnment
agenci es and non-governnental organi zati ons (NGOs); and

(c) Personal subsidies, to cover individual enmergency situations
i nvolving the extrenely poor.
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O der persons

49. The Governnent has conducted vari ous canpai gns and programmes ai ned at
reduci ng the health risks facing ol der persons, through the Mnistry of Socia
Devel opnment and the National Institute of Social Services for Retired Persons
and Pensioners:

(a) Support Programre for O der Persons. The objectives of this
programme are to: provide care for persons over 60 years of age with unmnet
basi ¢ needs and wi thout social insurance; inprove the living conditions of
ol der persons at high social risk and help ensure that their essential needs
are net; foster the beneficiaries' contact with each other and w th ot her
generation groups by encouraging participation on a nmutually-supportive basis
and making use of their experience and skills. To this end, the programe
provides aid in the formof food, social tourismand clothing;

(b) PAM : GCeriatrics. Admission to geriatric institutions for
dependent or sem -dependent ol der persons wi thout famlies or resources;

(c) PAM : Financial subsidies. To assist elderly retirees and
pensi oners wi th various unnmet needs in purchasing medicines, rent, transport
and extra cl ot hing;

(d) Wel fare programme. Arranges for food suppl enents and encour ages
i nvol venment of needy ol der persons in the centres' activities. Provides food
assi stance and suppl enmentary neals in comunity kitchens.

Wnen, Health and Devel opment Programe

50. The basic aimof the Wnen, Health and Devel opment Programme is to help
i nprove worren’ s health. The programme has a dual focus: on the one hand,
wonen as the centre of health pronotion and care, in coordination wth other
M nistry of Health and Soci al Wl fare programes, such as maternal and child
care, adult health, and communi cabl e and non-comuni cabl e di seases; on the

ot her, wonen as active participants in health devel opnent, at both the
informal level, i.e. in the famly and comunity, and the formal |evel,

i.e. the health sector and organi zed social activities.

51. The programe’s objective is to pronote human devel opment and conmmunity
health by transform ng the role of women. It ainms to train trainers, in order
to organi ze conti nuous workshops for wonen, enphasizing their role as agents
for change. The programre includes the sub-programre on aborigi nal wonmen and
heal t h.

Instruction in health problens, and neasures to prevent and control these
probl ens

52. As part of its Health Resources and Programres Division, the Community
Heal th Departnent of the Mnistry of Health and Soci al Wl fare has conducted
various programmes involving the production and di ssem nation of educationa
material s, among which the follow ng are worthy of nention
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Journal s

(i)

Heal th Education, No. 55, 40,000 copies. Min subject: cholera.

Di stribution throughout the country, through the provincial health
education departnments and the formal education system

(ii) Health Education, No. 56, 40,000 copies. Miin subject: AlIDS
Nati onwi de di stribution.
Panphl et s
(i) Mat er nal -chil d heal t h;
(ii) Br east f eedi ng;
(iii) Taking care with the sun
(iv) Pedi cul osi s;
(v) Mal ari a.

There is a nationw de distribution system and 20, 000 copi es were produced on
each of the subjects mentioned.

(c)

Technical publications, intended especially for health team

pr of essi onal s.

(d)

(i)

(i)
(iii)

(i)

Heal th Education, No. 1 (1995), subject:

“AlDS: The epidenic of nodern times”;

Heal th Education, subject: donestic violence;

In preparation: “Alcoholisni; “Snoking”; “Food Security”.

Techni cal advi sory assistance is also provided for the various
strategic areas dealt with by the Mnistry of Health and Socia
Wl fare and NGOs.

The Argentine Renpte Education System a branch of the Media
Division of the Ofice of the President, has produced and
broadcast tel evised programres free of charge on: (a) cholera;
(b) Argentine haenorrhagic fever; (c) alcoholism (d) vaccination
(e) accidents. Programes on oral hygi ene and accidents in the
home are currently being prepared;

Annual vaccination week (26 June to 2 July), wi dely publicized by
the nedi a throughout the Republic;
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(e)

(iii)

(iv)

(v)

Acti vi

Projects involving press rel eases on health-rel ated subjects such
as: Wrld Health Day; prevention and treatnent of heatstroke;
carbon nonoxi de al ert; Breastfeeding Wek, etc.

Assi stance to the public, principally teachers and students in the
education system and representatives of public welfare agencies.
Total nunber of consultations during the first half of 1996: 664,

Heal th Theatre: independent groups of stage actors and
directors are given technical support in preparing a script and
produci ng a play about al coholism in cooperation with the CU DA
Programme/ O fice of Health Pronotion and Protection.

ties aimed at the i nprovenent of health education

(i)

(i)

(iii)

(iv)

(v)

(vi)

St andi ng Advi sory Conmi ssion on Action to Conbat Di abetes;
Standi ng “Wel | Teenager” Technical Advisory G oup; Nationa
Anti - Snoki ng Cormmi ssi on; Coordi nati ng Conmi ssion for the
partici pation of NGOs and heal th advocacy agenci es; Wrking G oup
of representatives of the Mnistry of Culture and Education and
t he Drug-Addiction Prevention and Narcotics Control Departnent;
Nat i onal Commi ssion on Breastfeedi ng; National Comr ssion for
Nutritional Inprovement; National Conm ssion for Responsible
Procreation; National Comm ssion for Cholera Prevention and
Control; National Conmm ssion on Road Traffic and Safety; and
Wor ki ng Group on Vi ol ence

Eval uati on of projects on training and community devel opment by
public wel fare agenci es;

Nati onal Centre for Community Organizations, a departnent of the
M ni stry of Social Devel opnent. Information/Action Day at the
Nati onal Library and establishnment of a permanent coordinated
structure for effective relations with NGOs working in the field
of health;

Eval uation in the area of health education by the Nationa
Institute of Nutritional Research, Salta, July 1995

Eval uati on of the Lomas de Zampra Friendly Hospital Mother and
Child Clinic, Province of Buenos Aires, in coordination with the
Department of Maternal and Child Health;

Speci al events: Book Fair (1995), Evaluation of consultations
and distribution of educational materials; International Congress
for Prevention and Assistance in the field of Drug Addiction
Prevention programe in the field of education (1995); “Wel
Teenager” Heal th Managenent Sem nar, organi zed by the Depart nent
of Maternal and Child Health and the Maternal and Child Health
Care Programme, Province of Buenos Aires (1995); Wrld Health Day,
theme: “Target 2000: A Wirld without Polio”, various activities.
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National priorities for technical cooperation with PAHO
Health as part of devel opnent
53. This programme ainms at strengthening the aspects of health which are

i nvol ved in devel opment, at the |evel of governnent econom c and socia
policies, including adm nistrative reform and inproving the nonitoring and
assessnment of public health. Pronotes the strengthening of proposals on
scientific and technol ogi cal devel opnent, health, wonen and devel opnent,

wor kers’ health and social participation. This programre includes nmanagenent
support for national health devel opnent through the strengthening of the
PAHO WHO of fice in Argentina and technical cooperati on between countries
through the regional integration of technical cooperation project.

Health services devel opnent

54, Thi s programme ainms at strengthening coordinati on anong heal th sector
institutions in order to achi eve provincial and municipal decentralization and
integration at the local district level. Efforts at the central and

provincial |evels aimat strengthening the formulation of State policies,

pl ans and standards, and the State's regulation and control capacity. The
objective at the municipal level is to organize and inplenent pluralistic and
conpl ementary service networks providing nore efficient individual and
col l ective health-care services. Efforts focus on strengthening the role of
the public hospital in such networks through a sel f-mnagenent process, and
the quality of public and private health providers, through a service quality
guar ant ee process.

Devel opnent _of hunman resources for health

55. Devel opnent of human resources of critical significance to the sector
by seeking to change undergraduate and postgraduate educati onal nodels, and
strengt heni ng health services personnel managenent at the national and

provi nci al |evels.

Health pronotion and protection

56. Considered to be a government priority, ainms to stinmulate action at the
i ndi vidual and collective levels to nodify common risk factors and |ifestyles
associated with the nost preval ent non-comruni cabl e chronic di seases.

I ncl udes strategi es which help pronmote a culture of health at the grass-roots
| evel, such as the “healthy communities” initiative. Special enphasis is

pl aced on maternal, child and teenage health and on health pronotion through

di ssem nation of scientific and technol ogical information and the nedia.

Health and the environnent

57. Priority areas for the Governnent, which ains to reduce environnenta
health risks and conmply with the international agreenents and conventions that
emerged fromthe United Nations Conference on Environment and Devel opnent.
Speci al enphasi s on the national conponent of the Regional Plan for Investnent
in the Environment and Health (PIAS).
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Control and prevention of communi cabl e di seases

58. Efforts to be made at the national |evel to reduce norbidity and
mortality from preventabl e communi cabl e di seases which constitute a public
heal th problemin Argentina and include Chagas' disease, dengue, tubercul osis
and ot her di seases preventable through i munization. Particular inportance is
attached to AIDS. Involvenent in a range of integrated activities aimed at
strengt heni ng national and provincial programes; support for research

soci al comuni cation, diagnosis and treatnent activities. Special enphasis to
be given to inter-programe actions in priority areas.

Article 7

59. Article 18 of the Argentine Constitution of 1853/1860 abolished for ever
and throughout the Republic all forms of torture or beating.

60. As a result of the 1994 reformunder article 75 (22) of the
Constitution, a nunmber of international human rights instrunents now have
constitutional rank, including the Convention against Torture and O her Cruel
I nhuman or Degradi ng Treatnment or Punishment.

61. At the gl obal |evel, Argentina pronotes the observance and adoption of
i nternational human rights standards. The Governnent has thus co-sponsored
resol uti ons adopted by the United Nations Comm ssion on Human Rights and is a
firm supporter of an optional protocol to the Convention against Torture and
O her Cruel, Inhuman or Degradi ng Treatnent or Punishment, which places an
obligation on States parties to accept visits froma group of conpetent

i ndependent experts to any place where persons deprived of their liberty are
hel d. These visits, which would project the duties of the Procurator for
Prisons in the international arena, formpart of the effort to prevent human
rights violations, an area that requires the greatest possible expenditure of
effort on the part of the international comunity.

62. Wth regard to the strengthening of nonitoring bodies, Argentina
submtted periodic reports to the Cormittee agai nst Torture on

15 Decenber 1988 (CAT/C/5/Add. 12/ Rev. 1), 29 June 1992 (CAT/C/ SR. 122-124 and
124/ Add. 1) and 26 Septenber 1996 (CAT/ C/ 34/ Add.5).

63. In the inter-American sphere, Argentina has contributed to and strongly
pronmoted the text of the Inter-American Convention on Forced Di sappearance of
Persons, which was adopted in Bel ém do Para on 9 June 1994 and entered into
force on 28 March 1996. States parties to this instrunent undertake not to
practise, pernmit or tolerate the forced di sappearance of persons, even under a
state of energency. A state of energency may not be used to justify the
forced di sappearance of persons; indeed, all judicial guarantees nmust remain
in force at such times.

64. The Inter-American Convention on the Prevention, Punishment and

Eradi cati on of Violence agai nst Whnen has al so been adopted; this instrunent
covers acts of torture perpetrated or tolerated by the State or its agents,
wherever they may take place. Argentina deposited its instrunent of
ratification of the Convention on 5 July 1996.
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65. In addition to its main objective of eradicating the practice of torture
in any place and at any tine, the Convention also ains to ensure that public
officials who comrmit such acts do not enjoy inpunity, especially when their
action amounts to an abuse of authority.

66. Argentina's firmconmmtnent to conmbat inmpunity is illustrated by the
judicial decision of 1995 to extradite Erich Priebke to Italy for trial. The
Italian court's dism ssal of the case pronpted the Argentine authorities to

i ssue a statenent that he would not be permitted to return to the country.

67. Reference is again nmade to a number of the cases nentioned in the
information relating to article 4.

Article 8

68. The information given in the second periodic report (CCPR/ C/75/Add. 1,
paras. 38-41) remains valid, since there is no bonded | abour or debt servitude
of any kind in Argentina. According to article 15 of the Constitution:

“There are no slaves in Argentina ... Any contract to buy or sel
persons is a crime for which the parties, the notary or the authorizing
official shall be held liable ...~

69. In addition, article 140 of the Penal Code states:

“Anyone holding a person in slavery or in a conparable condition and
anyone receiving a person in that condition for the purpose of keeping
himin slavery shall be punished by neans of the applicable custodia
penalties (established in arts. 141 et seq.).

Article 9

70. The established procedures described in the previous report
(CCPR/ C/ 75/ Add. 1, paras. 42-48) still apply.

71. Article 280 of the Code of Penal Procedure, relating to restrictions on
liberty, obliges authorities to carry out arrests and detention with the | east
possible harmto the person and reputation of those concerned, and with an
order drawn up for themto sign, informng themof the reason for the
procedure and the place to which they are to be taken, and nam ng the judge
who is to consider the case.

72. In cases of arrest on a warrant issued by a conpetent judicia
authority, regardless of the stage reached in the case and until such tine as
pre-trial detention is ordered, anyone accused of an offence may, on his own
account or through a third party, request exenption fromdetention. In
accordance with the provisions of article 316 of the Code of Penal Procedure,
the judge shall determine the act or acts involved and, if the accused is
liable to |l ess than eight years' inprisonnment, the judge may exenpt him from
detention. However, the judge may also do so if he believes there are

prima facie grounds for a suspended sentence.
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73. The order to grant or deny rel ease or exenption fromdetention may be
appeal ed by the Public Prosecutor, the defence counsel or the accused, w thout
suspensive effect, within 24 hours (Code of Penal Procedure, art. 332).

74. A pre-trial detention order may be appealed in the court issuing the
order, which must give a ruling. |If the appeal is granted, the proceedi ngs
will take place in a higher court. |If the appeal is denied by the court

hearing it, the appellant nmay submit a direct conplaint in order to obtain a
ruling that the appeal was wongfully denied.

75. Article 43 of the Constitution reads:

“If the right that is infringed, restricted, nodified or threatened is
the right to physical freedom or in cases of unlawful worsening of the
formor conditions of detention, or in cases of forced di sappearance of
persons, the action of habeas corpus may be brought by the person
concerned or by any other person on his behalf, and the judge shall rule
i mredi ately, even while the state of siege is in force.”

76. On 7 Decenber 1994, as part of the State's policy of redress for events
in the recent past (up to 10 December 1983, the date when denpbcracy was
restored), Congress passed Act No. 24,411 granting benefit to the |lega
successors of persons who, at the tinme of its enactnment, were in a condition
of forced di sappearance and of those who had died as a result of action by the
armed forces, security forces or any param litary group prior to

10 Decenber 1983. By Act No. 24,499 of 14 June 1995, the time |limt for

subm tting benefit applications was extended by five years.

77. This legislation fornms part of the Government's progressive policy of
redress for acts which occurred i medi ately before the restoration of
denocracy. The rel evant enactnents include:

(a) Act No. 23,466 of 30 Cctober 1986 granting a non-contributory
pension to relatives of persons who di sappeared before 10 Decenber 1983.
Payment of these pensions began on 1 Novenber 1987; 4,160 were granted and
1,864 are still being paid at the tine of witing;

(b) Act No. 23,852 of 27 Septenber 1990 exenpting frommlitary
servi ce, on request, any persons whose parent, brother or sister disappeared
before 10 Decenber 1983 in circunmstances which cause themto believe that they
were victins of a forced di sappearance. This legislation is no |onger
rel evant since conpulsory mlitary service has been abolished,;

(c) Decree No. 70/91 granting benefit to anyone detai ned by the
Executive before 10 Decenber 1983 who had brought an action for civil redress
but had not been successful because the action was decl ared prescribed. Under
this Decree, 227 benefits have been paid out, totalling 9,980,000 pesos;

(d) Act No. 24,043 of 27 Novenber 1991 granting benefit to persons
held in the custody of the Executive before 10 Decenber 1983 or who, although
civilians, had been deprived of their liberty on orders frommlitary courts,
whet her or not they had been convicted by such a court. Act No. 24,436,
promul gated on 11 January 1995, extended by 180 days the tine limt for



CCPR/ C/ ARG 98/ 3
page 25

applying for the benefit, due to expire on 27 Septenber 1995, and Act

No. 24,906 of 26 Novenmber 1997 again extended the tinme linit by a further

180 days from 16 Decenber 1997. This practice has made it possible to bring
within the scope of Act No. 24,043 the followi ng cases: persons detained by,
inter alia, mlitary and police authorities; conscripted soldiers detained by
councils of war; and persons held in secret detention centres. O the

9,840 applications received, decisions were taken on 8,416, 7,596 favourably.
O the 820 refused, about 54 per cent related to periods of detention that
fell outside the scope of the legislation, 13 per cent related to nenbers of
the arnmed forces or security forces or conscripts detained by mlitary
courts, 22 per cent had been placed at the disposal of a judge, 10 per cent
related to cases of exile and 1 per cent had already received the benefit
under Decree No. 70/91. As of 24 February 1998, 551, 005, 427.78 pesos had been
pai d out;

(e) Act No. 24,321 of 11 May 1994 permitting a person to be reported
m ssing by reason of forced di sappearance if, before 10 Decenber 1983, he had
di sappeared involuntarily fromhis place of donmicile or residence wthout
gi ving notice of his whereabouts;

() Act No. 24,823 of 7 May 1997, which regul ates certain aspects of
t he benefits provided under Act No. 24,411, such as their nature, procedure
for obtaining them and beneficiari es.

78. Argentina recogni zes the principle that redress for human rights
violations is not sinply a matter of an indemity paynent, yet very often this
is in practice the only nmeans of conpensation avail able. Nevertheless, in

cal cul ating such compensation, the Argentine State includes as a matter of
principle the noral damage caused by proven human rights violations. 1In
addition, Argentina has taken various steps to neet needs arising from human
rights violations commtted between 1976 and 1983.

79. Wth regard to neasures to trace and return the children of disappeared
persons, the Under-Secretariat for Human and Social Rights within the Mnistry
of the Interior has established a National Conm ssion on the Right to an
Identity, whose task is to |ead the search for mssing children and establish
t he whereabouts of abducted and di sappeared children whose identity is known,
and of children born to women illegally deprived of their liberty. 1In this
way the State is attenpting to neet its obligations in respect of the right to
an identity, assumed on ratifying the Convention on the Rights of the Child
(arts. 7 and 8). As well as the victins of forced di sappearance under the
dictatorship, the search and tracing operation covers children who are victins
of abduction or trafficking in mnors.

80. The Nati onal Comm ssion was established followi ng a request by the
Associ ati on of G andnmothers of the Plaza de Mayo and at the behest of the
Presi dent of Argentina, and is made up of representatives of the Public
Prosecutor's O fice, the above-menti oned Associ ati on and the Under-Secretari at

for Human and Social Rights, where it has its offices. In addition, it works
with the National Genetic Data Bank to gather DNA sanples fromfam |y menbers
and fromchildren whose identity has been changed. It is currently

i nvestigating 284 conplaints on file and seeks information from civi
regi sters, the electoral chanber, health centres, etc. It also provides
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advice on a continuing basis to persons over 18 who have doubts as to their
true identity and assists themw th the procedures involved in resolving their
cases. The above-nentioned enactnents are annexed.

Article 10

81. The information regarding article 10 was prepared largely on the basis
of the annual report to Congress submtted by the Procurator for Prisons and
relates to the period 1995-1996. Use was al so made of the report on the
devel opnent and eval uati on of the Master Plan for National Prisons Policy for
the period April 1995 to March 1997, prepared by the Secretariat for Prison
and Social Rehabilitation Policy within the Mnistry of Justice.

82. Crimnal justice has for sonme years been undergoing a | arge nunber of
truly far-reaching changes - and not only in Argentina. Jurists,
soci ol ogi sts, theoreticians and judges are constantly being called upon to
draw up new plans for the “overhaul” of the current nodel, reflect on the
extent to which the conflict resolution systemcan be inplemented in society,
to Il end support to stricter or nore liberal positions, to speculate on the
consequences of their abandonnment, to come up with innovative anal yses or
sinply to give an enpirical explanation of how the system works.

83. It must not be forgotten that there are now genui ne opportunities for
the humani zati on of inprisonment, building on the concept of rehabilitation
whi ch shoul d be seen as a guarantee, a constraint on the States's power to
puni sh, and a strategy for humani zing crimnal penalties or procedures.

84. Fromthe legislative point of view, a penitentiary |law should itself

i nclude provisions for its practical inplementation. This can be done by
restricting the normative function of regulations, introducing nechanisnms to
deal with cases of non-conpliance with | egal provisions, establishing a range
of bodies responsible for inplenmentation, publicizing |egislation nore

wi dely, etc.

85. As can be seen fromthe previous report (CCPR/ C/75/Add.1, para. 53), the
institution of Procurator for Prisons was created by Decree No. 1598/93, with
the aim of establishing, within the Executive, a control mechanism (the
Federal Prison Service - FPS) for the protection of the human rights of
persons in the custody of federal authorities throughout the country, whether
awaiting trial or serving sentences.

86. The Procurator's specific duties are to investigate conplaints and
requests made by prisoners thenselves or their relatives (for blood rel atives
up, to the fourth degree, and for relatives by marriage up to the third
degree), or by any person who can prove that they live with a prisoner
concerning events that appear prim facie to involve a violation of their
rights. The Procurator may also file an appropriate crimnal conplaint and
submit a recommendation to the Mnistry of Justice, to which the prison
authorities are responsible. In this respect, the work of the Procurator and
of the enforcenent judge are conpl enentary.
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87. Al l egations of ill-treatnent received:
Peri od Conpl ai nts
1993-1994 1 382
1994- 1995 1170
1995- 1996 1 092
88. Furthernore, the Procurator for Prisons has constantly publicized not

only the relevant |egislation, but also the actual situation in prisons,
consi dering that the dissem nation of information on the prison problemwll
help civil society to understand that those persons serving a custodia
sentence or held in detention while awaiting a judicial decision have rights
that shoul d be recognized sinmply because they are human bei ngs, regardl ess of
what crinmes they may have commtted or may be suspected of having committed.

89. Since the creation of the office, it has been considered essential that
i nmat es be informed of the recommendati ons made in response to their
conplaints. Leaflets are thus being printed for distribution in the various
federal penitentiary facilities containing the provisions of the new Custodi al
Sentence (Enforcement) Act, the new Regul ations on Pre-trial Detention and
Decree No. 1598/ 93.

90. Wth regard to the education and training of officials responsible for
persons deprived of their liberty, mention should be nade of the study
programes of the FPS Training and Further Education Institutes. By Mnistry
of Justice decision No. 1145/91, FPS study progranmes were updated. The
programe for the workshop on the duties of warder, guard and workshop
instructor, intended for junior federal prison officers, covers the Universa
Decl arati on of Human Rights and the Code of Conduct for Law Enforcenent
Oficials. Simlarly, the programre for senior officers includes a subject
entitled “Applied ethics and human rights”, which nust cover at |least: the
concept of human rights, categories, conventions, treaties, covenants and
decl arations, other legal instruments in force, including the Pact of San José
(Costa Rica) the Standard M ninmum Rul es for the Treatnent of Prisoners, etc.

New general requl ations for pre-trial detention

91. New regul ations for pre-trial detention were approved by Decree

No. 303/96, replacing the regulations previously in force. Title 1 sets forth
t he general principles, according to which persons under the age of 18 nust
not be sent to FPS prisons or jails and stipulates that the purpose of the
prison reginme must not only be to detain and hold persons awaiting trial, but
also to ensure that they maintain or acquire socially acceptable standards of
behavi our and learn to coexist with others.

92. One of the nost inportant innovations under the new regulations is the
prohi bition of overcrowding in order to ensure adequate accommodati on

al t hough the regul ati ons make no provi sion concerning action to be taken if
prison capacity is exceeded.
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93. Wth regard to security procedures, it is now stipulated that searches
of persons, bel ongings or areas occupied by inmates, roll-calls and

i nspections of facilities must be carried out with the guarantees set forth in
the regul ations and with due respect for human dignity.

94. | nportant changes have al so been made in the area of discipline. A
substanti al change has been made in the evaluation of prisoners' behaviour
because of the inevitable Iink between eval uation and the punishment of

i nmat es; they now have access to standard adm nistrative and | egal conpl ai nt
procedures.

95. The regul ations relating to work have al so been i nproved and now
stipulate the extra benefits to which pre-trial detainees may be entitled if
they work, in order to encourage themto work. Renuneration at a |eve
simlar to the mninmmwage is provided for, and is to be included in the
budget, although, at the time of witing, this is not yet the case.

Procedural provisions

96. The physical condition of detainees is checked by neans of nedica

exam nations on adm ssion to and rel ease fromthe place of detention. |In case
of an alleged breach of this rule, prisoners may appeal to the judge hearing
the case or may, in the framework of the FPS, address a conplaint to the
Procurator for Prisons, who is responsible for the protection of prisoners
rights.

97. Article 493 (1) of the Code of Penal Procedure stipulates that the judge
shal | be conpetent to nonitor observance of all constitutional guarantees and
international treaties ratified by the Argentine Republic in the treatnent
accorded to convicted prisoners, detainees and persons subject to security
measur es.

98. In order to provide fuller information on the legislation in force in
this area, the nost significant provisions are transcribed bel ow

99. Article 282 of the Code dispenses with the detention of the accused
“when the offence being investigated does not carry a custodial sentence or a
suspended sentence appears to be appropriate”, except in cases of flagrancy.
In all other cases, “the judge shall issue a detention order for the accused
to be brought before the court, provided there is reason to receive the
accused's statement” (art. 283).

100. Wth regard to i ncomuni cado detention, article 205 states:

“The judge may order the detainee to be held i ncommuni cado for a period
of no nore than 48 hours, which may be extended for a further 24 hours
by substantiated order when there is reason to fear that he wl|
conspire with third parties or to otherw se i npede the investigation

Once the police have exercised their powers under article 184 (8), the
judge may extend i ncommuni cado detention up to a total of no nore
than 72 hours.
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In no circunmstances shall incomuni cado detention prevent a detainee
from comruni cating with his counsel imedi ately before beginning his
statenment or before any proceeding requiring his personal participation

A person held i ncomuni cado shall be allowed the use of books and any
other articles he may request, provided they cannot be used to evade
i ncommuni cado detention or to make an attenpt on his own or another’s
life.

Simlarly, he shall be authorized to performcivil acts which my not be
post poned and do not decrease his solvency or jeopardize the purposes of
the pre-trial exam nation.”

The liberty of the accused wi thout prejudice to the continuation of the

proceedi ngs, his maintenance in pre-trial detention, and the practices of
exenption fromdetention and rel ease, are covered by the foll owi ng provisions:

“Art. 300. Before the accused's statenent has been conpl eted, or after
the accused has refused to give one, the judge shall informhimof the
| egal provisions governing conditional release.

Art. 306. Wthin a period of 10 days foll owi ng the statenent, the judge
shal | order proceedi ngs agai nst the accused provided there is sufficient
evi dence that an offence has been commtted and that the accused is
guilty of involvement in it.

Art. 309. When the judge, upon expiry of the period set in article 306,
finds that there are no grounds for ordering a trial or a stay of
proceedi ngs, he shall issue an order to that effect, w thout prejudice
to the continuation of the investigation, and shall order the rel ease of
any persons detained after verification of the domcile

Art. 310. VWhen an initiating order is issued without pre-tria
detention, because the conditions set forth in article 312 have not been
met, the accused shall be left or placed on conditional release, and the
judge may order himnot to | eave or go to a particular place or order
himto appear regularly before a particular authority on specified
dates. |If any specific disqualification is applicable, the judge may

al so order the accused to refrain fromengaging in the activity in
guesti on.

Art. 311. Initiating orders and dism ssal orders may be rescinded and
reformul ated ex officio during the pre-trial proceedings. Only appeals
Wi t hout suspensive effect may be | odged agai nst them appeal s agai nst
initiating orders may be | odged by the accused or the public
prosecutor's office, and appeal s agai nst dism ssal orders by the latter
office or the plaintiff in the case.
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Art. 312. The judge shall order the accused to be placed in pre-tria
detention on issuing the initiating order in the follow ng cases, unless
the accused has previously been granted conditional rel ease and the
judge deens it appropriate to confirmit:

(1) VWen the of fence or conbination of offences with which the
accused is charged carry a custodial sentence and the judge believes,
prima facie, that a suspended sentence is not appropriate;

(2) VWen, despite the fact that the custodial sentence nmay be
suspended, pre-trial release is not appropriate, as provided for in
article 319.

Art. 316. Anyone who is considered to be accused of an offence in a
particul ar crimnal case, regardl ess of the stage in the case and unti
such time as pre-trial detention is ordered, may, on his own account or
through third parties, request the judge to consider exenpting himfrom
det enti on.

The judge shall determ ne the act or acts involved, and when the
accused is liable to not nore than eight years of deprivation of
liberty, he may exenpt the accused fromdetention. He may also do so if
he believes prima facie that there are grounds for a suspended sentence.

Art. 317. Release may be granted:

(1) In the sanme circunstances as those applicable to exenption
fromdetention;

(2) If the accused has served, in pre-trial detention or
custody, the maxi mum penalty stipulated in the Penal Code for the
of fence or offences with which he is charged;

(3) If the accused has served, in pre-trial detention or
custody, the penalty requested by the prosecutor, and this appears at
first sight to be sufficient;

(4) If the accused has served the penalty inmposed by a
non- enf or ceabl e sent ence;

(5) If the accused has served, in pre-trial detention or
custody, a period of time which, had he been convicted, would have
enabl ed himto obtain conditional release, provided that prison
regul ati ons have been observed.

Art. 319. Exenption fromdetention or release may be denied, with
observance of the principle of innocence and article 2 of this Code,
when an objective tenporary assessnent of the features of the offence,
the possibility of recidivism the personal circunstances of the accused
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or the fact that he has previously been granted rel eases provi de good
reason to believe that he will attenpt to escape justice or interfere
with the investigations.”

102. The new Code of Penal Procedure constitutes an effective instrument for
verifying, inter alia, respect for the physical integrity of the detainee by
enpowering the judge to order, if he deems it necessary, the physical and
ment al exam nation of the accused, care being taken to respect the accused's
nodesty to the extent possible. |f necessary, such exam nation may be
conducted with expert assistance and may be attended only by defence counse
or another person trusted by the exam nee, who shall be informed of the
procedure in advance (art. 218).

103. O her nmeasures help to limt the nunmber of situations in which an
accused’'s interests may be jeopardi zed. For exanple, the new Code abolishes
the spontaneous statenment to the police, endorsing the |egal precedents set by
the courts of the capital concerning the inadm ssibility of such evidence,
precisely in order to provide protection from abuses which might arise from
the use of the accused as a means of proof. In this connection, article 184
stipul at es:

“[Police and security force officers] ... may not receive a statenent
fromthe accused. They may only question himto determine his identity
once they have read out to himthe rights and guarantees contained in
articles 104, first and | ast paragraphs, 197, 295, 296 and 298 of this
Code, applicable by analogy to the case, subject to the proceedi ngs
bei ng declared invalid if this is not done and wi thout prejudice to the
judge's comunicating this om ssion to the officer's superior, who wll
order the appropriate adm nistrative penalty for this serious breach of
duty.

If the accused gives urgent reasons for wi shing to make a statenent, the
police or security force officer shall informhimthat he may have to
make an i nmedi ate statenent before the exam ning magistrate or, if for
any reason this magistrate is not able to receive the statement within a
reasonabl e peri od before any other exam ning magi strate who may be

del egated for this purpose.”

104. These nmeasures include a conpletely new institution in the Argentine
| egal system nanely, “probation” or suspension of the proceedings on a
probationary basis. This is used in conjunction with or in addition to a
suspended sentence, but always before the trial and precisely avoiding the
sentence. Article 293 stipul ates:

“When the crimnal legislation so pernmits, the conpetent judicial body
may grant suspension of proceedings, at a single hearing at which the
parties have the right to speak

In such cases, at the sane hearing the conpetent judicial body shal
specify the instructions and requirenents to be observed by the accused
and shall imediately informthe enforcement judge of its decision to
pl ace the accused on probation.”
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105. At the institutional level, the new crimnal procedure provides for an
enforcenent judge (art. 30), whose conpetence is defined in article 490 as
fol | ows:

“Judi ci al decisions shall be enforced by the court that issued them or
the enforcenment judge, as appropriate, who shall be conpetent to resolve
all matters or incidents that may arise while the decision is being
enforced and shall make any notification provided for by law”

106. According to article 493, the enforcenent judge shall be specifically
conpetent to

(a) Moni t or observance of all constitutional guarantees and
international treaties ratified by the Argentine Republic in the treatnent
extended to convicted prisoners, detainees and persons subject to security
measur es;

(b) Moni t or compliance by the accused with the instructions and
requi rements laid down in the event of suspension of probation

(c) Monitor effective conpliance with sentences handed down by the
judiciary;

(d) Resol ve any incidental matters that may arise during this period;

(e) Cooperate in the reintegration in society of persons rel eased on
probati on.

107. When a detainee is released by order of the conmpetent authority, the
Government provides certain safeguards to ensure that rel ease has in fact been
granted and that the physical integrity of the detainee has been respected.

For a detainee to be released, a judicial order to that effect nmust be issued
and transmtted to the prison authority. A document attesting that this order
has been executed, with the signature of acceptance of the person rel eased,
shall be resubnmitted to the judge hearing the case.

108. As the foregoing brief summary indicates, the reduction of the grounds
for detention, and therefore of the duration of deprivation of liberty,
together with the Iimtation of situations jeopardizing the accused' s physica
integrity and the presence of an enforcenent judge, provide the new crimna
procedure with a greater nunmber of guarantees than in the past.

Cust odi al Sent ence (Enforcenent) Act

109. The Custodi al Sentence (Enforcement) Act (No. 24,660) of 8 July 1996 has
i ncorporated several of the propositions and recomrendati ons set out by the
Procurator for Prisons.

110. The purpose of the Act, which supplenments the Penal Code, is to
establish guarantees by providing the court with full powers to nonitor the
execution of custodial sentences. It is based on a humanistic conception
respectful of human rights, faith in human bei ngs' capacity for inprovenment
and the possibility for any prisoner to reintegrate hinself in society as a
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useful nenber who has forsworn crinme. To this end, the framework for the
enforcenent of custodial sentences has been made consistent with the

provi sions of the anended 1994 Constitution, and recomrendati ons at the

nati onal and international |evels have been incorporated into positive |aw
111. The new Act provides for treatnent based on a progressive prison regine,
and gives priority to individualized treatment and a snooth and systematic
transition fromclosed to open establishnents, incorporating a broad range of
alternative procedures which may becone crim nal sanctions in their own right
in the near future. Sone innovations worthy of nmention are the early-rel ease
programme (arts. 35-40), conditional release, day prison (art. 41), night
prison (arts. 42-44), house arrest (arts. 32 and 33), social reintegration
centres (arts. 50-53) and the new role of the enforcenent judge.

112. The information below relates to the prison popul ation as at
November 1997:

(a) Total nunber of prisoners: 6,112;
(b) Number of prisoners per 100,000 inhabitants: 18.74;

(c) Number of prisons throughout the country: 26, 6 open prisons
and 2 facilities for young adults;

(d) Prison capacity: 6,017,

(e) Under capacity: -95;

() Number of prison staff: 7,464,

(9) Number of staff per prisoner: 1.17 warders;

(h) Nunmber of prisoners by sex: female, 518; nale, 5,594;
(i) Number of convicted prisoners: 3, 364;

(j) Number of unconvicted prisoners: 2,681

(k) Recidivismrate: 17.98%

() Percentage of illiteracy anpng prisoners: 0.29%

(m Tabl e indi cati ng average age of prisoners:

Under 21 330
21-25 1 023
26-29 1 209
30-39 2 072
40- 49 972
50-59 376

over 59 130
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(n) Tabl e indicating nost frequent offences:

O fences agai nst property 33. 2%
O fences agai nst the person 14. 8%
O fences agai nst honesty 4.5%
O fences agai nst the Adm nistration 1.9%
O fences against public security 1.4%
O fences against liberty 1.1%
O fences against public authority 1.02%
O f ences agai nst honour 0.1%
O fences against marital status 0. 08%
O fences agai nst public order 0.20%
O fences provided for in special |aws 23. 3%
Not specified 15. 4%

The percentage shown for offences against property relates to prisoners held
in 1996 in FPS facilities who have violated the provisions of Title VI of the
Penal Code: theft, robbery, extortion, m srepresentation and other types of
fraud, usury, bankruptcy and other types of punishable debts, illegal seizure
and injury.

(0) Tabl e showi ng nunber of reported deaths in prison and their causes
in 1996:

Cardi o-respiratory arrest 3
Presumed acci dent

Sui ci de

CGeneral infection

Serious injury

Cancer

Abdomi nal aneurysm

Skul | fracture

Sudden deat h

Severe burns

Presunmed sui ci de unsubstanti at ed

RPRRPRRPRNRPWRO

by judicial decision 1
Vi ol ent death 1
“Escitilico Escanatoso” syndrone 1
Nat ural causes 1

TOTAL 55

Article 11

113. Inprisonnment for debt was abolished in the Argentine Republic by Act
No. 514 of 1872.

Article 12

114. The right to freedom of novenent within Argentina is fully guaranteed,
and there are no requirenents or formalities that inpede its exercise.
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115. Wth regard to foreigners residing in the Republic, freedom of novenent
i s guaranteed even in cases where such residence is nmade conditional upon the
foreigner being domciled in a particular region of the country. On this
point, reference nay be made to the information provided in relation to
article 13 of the Covenant.

Article 13

116. Argentina's readiness to receive foreigners and its firmtradition
concerning mgration were reflected in the Constitution of 1853 and the
amendnents thereto. Net inmgration includes nearly 3 mllion Europeans, who
came between 1880 and 1914 in search of a better living, and thousands of

di spl aced persons and refugees from Sl ovenia, Croatia, Russia, Poland and
Hungary, who fled fromthe crises and persecutions that took place during the
great wars, were generously wel comed by Argentina.

117. Most of the resettlenent projects for European refugees were conducted
in coordination with the Intergovernnental Commttee for European Mgration -
now the International Organization for Mgration - and UNHCR after its
creation in 1951. The refugees were docunented by the Argentine State, and
were integrated into society and found worKk.

118. Argentina has received nmore than 50,000 refugees and di spl aced persons
in the |l ast 80 years, many coming from nei ghbouring countries and seeking
asylumowi ng to the breakdown of denocratic processes in Latin Anerica in
the 1970s; 12,000 of them continue to be protected by UNHCR, with nearly 600
receiving practical assistance.

119. The country is at present host to refugees frommore than 20 countries
in the Arericas, Africa, Asia and Europe (Angol ans, Liberians, Laotians,
Canbodi ans, Peruvi ans, Tam |s and Cubans, anpbng others), who are being
assisted by the Argentine Catholic Comrission for Mgration and the Tol stoy
Foundati on.

120. Argentina signed the Convention relating to the Status of Refugees
in 1951 and ratified it 10 years later, while the Protocol of 1967 was
ratified in the sanme year.

121. The geographical reservation was lifted in 1984 and, under the first
denocratic Government after the military regine, the Refugee Eligibility
Committee was created as the body responsi ble, under the Mnistry of the
Interior and with representatives of that Mnistry, the Mnistry of Foreign
Affairs and UNHCR, for considering applications received.

122. Progress has al so been made concerning refugee protection with the
institution of a special procedure to deal with requests for extradition in
recogni zed cases and the enactnent of other subsidiary |egislation affording
refugees the opportunity of employnent in the | ocal |abour market.



CCPR/ C/ ARG 98/ 3
page 36

123. During the 1980s efforts were coordi nated through UNHCR for the
voluntary repatriation of Bolivian, Chilean and Uruguayan refugees desiring to
return to their countries as a result of the processes of denocratization
Meanwhi | e, other such nationals were allowed to stay in the country if they

wi shed to do so because the conditions for their return were not guaranteed.

124. Wth regard nore specifically to mgration, various neasures were taken
bet ween 1983 and 1992, as part of exceptional mgrant regularization
processes, to permt the |awful establishnment and documentation of nore

t han 300, 000 foreigners, nost of them from nei ghbouring countries.

125. Studies are being conducted at present with a view to the formalization
of agreements with the Republics of Bolivia and Paraguay - the countries from
whi ch npst imm grants are now comng - to stream ine procedures for dealing
with their nationals. For this purpose, account is being taken of the

experi ence gained with Peruvian nationals in simlar circunmstances.

G ounds for the expul sion of foreigners by the National Directorate
for Mgration

126. The General Mgration and Imm gration Pronotion Act passed in 1981
defines in Title IV, Chapter Il (arts. 37-39), the situations in which the
expul sion of a foreigner fromArgentina may be effected by the Nationa
Directorate for Mgration

(a) Confirmation of the foreigner's unlawful entry or sojourn;

(b) Vi ol ati on of the provisions of the Act and annul nent of the
foreigner's tenporary, transitory or unconfirned residence status;

(c) Entry via an unaut horized | ocation or evading imrgration
controls, inmediately after the foreigner's entry when confirmed.

127. The above-nentioned articles are regulated by Title IV (arts. 80-95) of
Decree No. 1434/87, as anended by Decree No. 1023/ 94.

128. The following articles of the Act (Chap. Il1l, arts. 40-43) specify the
precauti onary measures that can be applied by the above-mentioned Directorate
(as the body responsible for enforcing the enactnment); it may order the
foreigner's detention once an expul sion order has been issued, for the sole
purpose of giving effect thereto; and, after such detention, it can arrange
for the foreigner to be released on bail or surety.

129. Articles 16 and 20 of the Act set out the grounds for cancellation of
the various kinds of residence permt (permanent, tenporary or transitory)

i ssued to foreigners. They provide that a foreigner's permanent residence
permt may be cancelled (a) within two years of its issuance if such residence
i s subsidized wholly or partly by the State or the forei gner has been
authorized effectively to reside in a particular area of the country, and the
agreed conditions have not been fulfilled (“effective residence” in no way
[imts freedom of novenent or freedomto | eave the country tenporarily);
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or (b) if the foreigner remains abroad for nore than two years, while being
eligible to stay for up to six consecutive years. The Act provides that
absence for certain purposes (public duty and activities, studies or research
of benefit to the country) will not entail |oss of resident status.

130. Articles 19 and 20 state that the enforcing authority can make the

i ssuing of a permt conditional upon tenporary or transitory residence in
particul ar areas of the country. Such residence permts may be cancelled if
the reasons for their issuance cease to obtain

G ounds for the expulsion of foreigners by the Mnistry of the Interior

131. Article 95 of the above Act enpowers the Mnistry of the Interior to
expel foreigners, whatever their mgration status: (a) if they have been
convicted of a serious offence - and have received a custodial sentence of
nore than five years - once they have served their sentences; or (b) if they
have engaged in activities, within the country or abroad, which affect socia
har mony, national security or |aw and order in Argentina. These nmeasures nmay
be appeal ed to the Executive.

132. Chapter |1V (arts. 44-47) sets the penalties for unauthorized re-entry.
The prohibition of re-entry is also an optional nmeasure applicable in such
cases as may be determined by the Directorate for Mgration, but persons
expel | ed under article 95 of the Act may re-enter only with the authorization
of the Mnistry of the Interior. Persons found guilty of violating these
provisions are liable to inprisonment for between three nonths and one year

t he penalty being doubled if the offender re-enters via an unauthorized
crossing or avoids immgration controls.

133. The above-nentioned expul sion neasures may be waived if the person
concerned has children, parents or a spouse of Argentine nationality (in the

| atter case, the marriage nmust have been contracted prior to the offence) or
if the person had been resident in the country i medi ately beforehand for nore
than 10 years.

134. Article 21 of the regulations furthernore establishes the genera
di squalifications for residing or staying in the country under any kind of
m grant status. This basically applies to persons who:

(a) Are serving custodi al sentences of nmore than two years for comrn
crinmes, or are being prosecuted for such crines;

(b) Are accused of trafficking or have trafficked in narcotics;
(c) Are engaged in prostitution

(d) Are or have been trafficking in persons;
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(e) Have no craft, trade, profession or other |awful neans of earning
a living or are found to conduct thenselves in a manner which is conducive to
crime, contrary to nmorals or customs or, in the opinion of the Mnistry of the
Interior, casts doubt on their ability to integrate into society;

() Have a record which suggests that they m ght jeopardize security,
public order or social harnony;

(9) Have been expressly forbidden by a conpetent authority to enter or
re-enter the country or have entered the country w thout passing immgration
control;

(h) Have stayed illegally in certain situations; or

(i) Have been caught in flagrante engagi ng i n occupati onal or gainfu
activities wthout authorization

135. Al though the I aw includes anmong the grounds for general disqualification
the fact that a person is suffering froma contagi ous di sease presenting a
danger to society, or fromnental derangenent or froma total physical or
mental disability, such persons may be admitted on an exceptional basis by
reasoned deci sion of the National Directorate for Mgration, with the support
of the Mnistry of the Interior, subject to certain relations of kinship with
Argentine nationals or permanent residents and provided that they neet the
requirenents laid down in article 23 of the sane regul ati ons.

136. Article 22 of the regulations lists the relative disqualifications for
per manent or tenporary residence in the country, from which exceptions nmay be
made for foreigners in a simlar way to that described in the above paragraph

Article 14

137. Article 18 of the Constitution states: “No inhabitant of the Nation may
be puni shed w t hout previous judgenent based on a lawin force prior to the
act giving rise to the proceeding, or tried by special conm ssions or renoved
fromthe jurisdictions designated by |aw prior to the act in question. No one
may be obliged to testify against hinself, and no one may be arrested wi thout
a witten order fromthe conpetent authorities. Defence of the person and his
rights before the courts is inviolable.”

138. Accordingly, no condition is inposed upon access to justice and no
distinction is made in respect of avail able resources. The Constitution
further states:

“Art. 116. The Suprene Court and the lower courts of the Nation are
enpowered to hear and decide all cases relating to matters governed by
the Constitution and the aws of the Nation, except as provided in
article 75, paragraph 12 (in remor in personam jurisdiction of the
provinces), and by treaties with foreign nations: cases concerning
forei gn ambassadors, mnisters and consuls; cases under admralty and
maritime jurisdiction;, matters in which the Nation is a party; and cases
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ari sing between two or nore provinces, between one province and the
resi dents of another province, between the residents of different

provi nces, or between one province and its residents against a foreign
State or citizen.

Art. 117. In all the aforenentioned cases, the Suprenme Court shal
exercise its appellate jurisdiction in accordance with such rules and
exceptions as Congress may prescribe, but in all matters concerning
forei gn ambassadors, mnisters and consuls, and in those matters in
which a province is a party, the Court shall exercise original and
exclusive jurisdiction.”

139. The new Code of Penal Procedure, which was nentioned in the information
relating to article 9 and is applicable at the federal level, in the Federa
Capital and in national territories, states:

“Art. 1. No one may be tried by judges other than those designated in
accordance with the Constitution and having jurisdiction under its

regul atory | aws, or be punished w thout previous judgement based on a
law in force prior to the act giving rise to the proceedi ng and
substantiated in accordance with the provisions of that |aw, or be
considered guilty unless an enforceabl e judgenent rebuts the presunption
of innocence which all accused persons enjoy, or be crimnally

prosecuted nore than once for the sane offence.”

140. Article 197 of the Code stipulates that, at the first opportunity,

i ncludi ng during police custody, but in any event before the questioning, the
judge shall invite the accused to choose a |lawer; if the accused does not do
so or if the |lawer does not imediately accept the case, the judge shal
proceed in accordance with article 107 (|l awer appointed by the court or
chosen by the accused from anong the | awers registered with the bar
association). Defence counsel may talk to his client imediately before the
client’s statement is taken by the police (article 184, penultimate paragraph
only admi ssible if the accused gives urgent reasons for wi shing to make a
statement) or by the exam ning magi strate; otherw se the proceedings are
invalid. |If the accused is left at |iberty, he shall specify his domcile

If he is held on remand, the person indicated by himshall be informed of the
pl ace at which he is being held, and this information shall be nade avail abl e
to relatives and | awyers.

141. The legislation in force defines the followi ng stages of crimna
procedure:

(a) Exam nation stage: This is in the hands of an exam ning

magi strate, who will proceed directly and i medi ately to investigate any
of fences which may have been committed within his jurisdiction (art. 186); the
magi strate will, at the first opportunity, invite the accused to choose a

| awyer and, if the accused does not do so, will officially appoint counsel for
himon pain of nullity of the proceedings (art. 188); the Government
Procurator will be able to take part in, i.e. oversee, all steps at the

exam nation stage (art. 189); defence |awers will have the right to attend
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t hose proceedi ngs considered to be definitive and not reproducible, including
the taking of statements fromw tnesses unlikely to be present at the tria
stage (art. 191); advance notice mnmust be given of the proceedings (art. 192);
the judge may allow the defence | awers to attend ot her exam nation
proceedi ngs as long as this does not obstruct their progress (art. 193) and in
such cases they will be able to propose neasures, ask questions, make whatever
observations they deem pertinent and call for any irregularity to be recorded
(art. 194). The Code further provides that the exam nation stage shall be
confidential in respect of third persons and, as a rule, public for the
parties. This stage may be concluded in one of three ways:

(i) VWen the public prosecutor, in serious or conplex cases,
reports his findings and requests that the matter be
remanded for trial, and the accused s counsel concurs
therewith and does not enter any special plea or oppose the
remand of the case for trial (art. 323);

(ii) When the judge orders the case to be remanded for trial, in
accordance with the prosecutor’s request, after dealing with
any objection to such action by counsel for the defence;

(iii) VWhen a notion for dism ssal of the case, which may be
requested by counsel, is granted (art. 327).

(b) Trial stage: This will be oral and public (unless otherw se
provi ded for the sake of norality, propriety or public order) to ensure the
transparency and security which flow fromthe supervision to be exercised by
the parties in the proceedi ngs;

(c) Judgenent: Imediately after the trial, the judges wll
deliberate in private with a view to passing judgenment, which nust be properly
subst anti at ed;

(d) Renedi es: Provision is made for the renmedi es of reconsideration
appeal, cassation, unconstitutionality, conplaint and review.

Article 15

142. The principle of non-retroactivity of the crimnal lawin Argentina is
established in article 18 of the Constitution and in specific provincia
enactnents. The Constitution states:

“No inhabitant of the Nation may be punished wi thout previous judgenent
based on a law in force prior to the act giving rise to the proceeding,
or tried by special conm ssions or renoved fromthe jurisdictions
designated by law prior to the act in question.”

143. At the international level, Argentina strongly supports the proposal to
establish an international crimnal court to try war crinmes, crinmes against
humanity and acts of genocide, on the understanding that this proposa
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enbodi es the fundamental principle of non-retroactivity in the application of
crimnal [aw and contributes subsidiarily to ensuring that those responsible
for such acts do not go unpunished in national courts.

Article 16

144. The provisions nentioned in the initial report (CCPR/ C 45/ Add. 2,
paras. 117 and 118) are still applicable.

Article 17

145. Further to what was stated in the second periodic report
(CCPR/ C/ 75/ Add. 2, para. 62) regarding the current provisions of the Code of
Penal Procedure, it should be noted that article 18 of the Constitution reads:

“ A person's honme, correspondence and private papers are inviolable,
and the |l aw shall determne in what cases and on what grounds the search
or seizure thereof may be effected.”

146. Article 19 of the Constitution states:
“The private actions of human bei ngs which in no way offend public order
or norality or injure a third party are a matter for God alone and lie
out si de the conpetence of the judiciary.”
147. As regards case law on this subject, it is inmportant to note the views
expressed by the Suprene Court in what constituted a “leading case” relating
to respect for honour and privacy:

Indalia Balbin v. Editorial Atlantida S.A. (damages)

article 19 affords | egal protection of an area of individua
autonony that conprises feelings, habits and custons, famly relations,
econom c status, religious beliefs, nental and physical health and, nore
general ly, the actions, facts or details which, having regard for the
ways of life accepted by the community, are confined to the individual
so that know edge or disclosure of them by other persons would represent
a real or potential danger to privacy. Indeed, the right to privacy
covers not only the donestic sphere, the famly circle and friendship
but al so other aspects of the spiritual and physical identity of the

i ndi vidual, including the inviolability of his body and i nage; hence no
one may interfere in a person's private life or violate fields of his
activity not intended to be nade public w thout the consent of that

i ndi vidual or of relatives enpowered to give such consent, and
intervention may be justified only by | aw where there exists a higher
interest to safeguard the freedom of others, to protect society and
decency, or to prosecute crine ...’
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148. Followi ng this reasoning, in the judgenent of 6 April 1983 in the
Marcel o Bahanondez (precautionary neasure) case, two nmenbers of the
Suprene Court stated:

“Wth regard to the constitutional framework of the rights of the

i ndividual, it nmay be said that case |law and doctrine see this as

i ncludi ng privacy, conscience, the right to one's own separate existence
and the right to make fitting use of one's own body. |In point of fact,
when article 19 of the Constitution says that 'The private actions of
human bei ngs which in no way offend public order or morality or injure a
third party are a matter for Cod alone and |ie outside the conpetence of
the judiciary', it grants all persons a prerogative to benefit from
their deeds, fromtheir work, fromtheir own body, fromtheir ow |ife,
fromwhatever is theirs. It has ordered human coexi stence on the basis
of attributing to the individual a domain subject to his own will, and
this capacity duly to work free of inpedinent entails the capacity to
react to or oppose any proposal, possibility or attenpt to narrow the
limts of that prerogative. The present case is concerned with dom nion
over one's own body and hence with a good recogni zed as belonging to
each individual and guaranteed by article 19 of the Constitution. That
constitutional provision is given substance by man, who leads his life
by nmeans of actions which are the expression of his work at liberty.

Thus, life and liberty formthe infrastructure upon which the
constitutional prerogative enshrined in article 19 of the Constitution
i s based.”

149. Furthernore, with regard to action concerning personal data kept in
public or private records, the Constitution states in article 43, paragraph 3:

“These proceedings may be initiated by any person in order to obtain
i nformati on about the content and purpose of data relating to hinself
contained in public or private records or data banks intended for
reports and, if the information is false or discrimnatory, to demand
that it be destroyed, corrected, made confidential or updated. The
confidentiality of journalists' sources of information may not be
affected.”

Article 18

150. As indicated in the core docunment form ng part of the reports of States
parties (HRI/CORE/ 1/ Add. 74), which was submitted by the Argentine Republic

on 1 July 1996, without prejudice to the recognition of freedom of worship in
the first Argentine Constitution of 1853, it can be said that Argentina is
basically a Catholic country owing to its historical and cultural traditions.
Article 2 of the current Constitution accordingly states that “the Nationa
Gover nment supports the Apostolic Roman Catholic faith”, referring to the
financi al support given to the institutions of the Apostolic Roman Catholic
Chur ch.

151. Since the constitutional reformof 1994, nmenbership of the Apostolic
Roman Catholic faith is no |l onger a requirenent for becom ng President of the
Republic, as it was under the Constitution of 1853/1860. Furthernore, the
menbers of religious comunities of a certain inportance in the country enjoy
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pai d religious holidays. For exanple, in respect of nenbers of the Jew sh
comunity, Act No. 24,571 (see annex) provides for paid holidays during the
mai n Jewi sh festivals - the Jewi sh New Year (Rosh Hashana), the Day of

At onenment (Yom Ki ppur) and Passover (Pesach) - and, as regards nenbers of the
Musl i m community, Act No. 24,757 (see annex) of 28 Novenber 1996 decl ares the
day of the Muslim New Year (Hegira), the day follow ng the end of Ranmadan

(Id al-Fitr) and the day of the Festival of the Sacrifice (Id al-Adha) to be
non-wor ki ng days for all inhabitants professing the Islamc faith.

152. As regards case law on this matter, in separate votes of Justices of the
Supreme Court in the Marcel o Bahanondez (precautionary neasure) case menti oned
above, it was stated:

“That since no one’s rights other than those of Bahanondez are affected
in this case, he can hardly be obliged to act against the dictates of
his own religious conscience;

That peaceful coexistence and tol erance also require respect for the
religious values of the conscientious objector, under the conditions set
forth, even though they may not be shared by the mgjority of society.

O herwise, on the pretext of protecting an erroneously conceived public
order, the conscience of certain persons m ght be constrained and they
could be discrimnated against arbitrarily by the majority, causing
prejudice to the healthy pluralismof a denocratic State.”

153. Furthernore, as indicated in the report on “The question of
conscientious objection to mlitary service” submtted by the
Secretary-Ceneral of the United Nations to the Conm ssion on Human Ri ghts at
its fifty-third session (E/ CN. 4/1997/99, paras. 8 and 24), the President of
the Argentine Republic, by Decree No. 1537 of 29 August 1994, nmde mlitary
service voluntary. Voluntary mlitary service was then regul ated by Congress
through Act No. 24,429, which was passed on 14 Decenber 1994 and promul gated
on 5 January 1995. The regulation of this Act was effected by Decree No. 978
of 6 July 1995. Wth reference nore specifically to article 19 of the Act,
whi ch provides that in the exceptional event that the quotas set are not
filled by voluntary recruits, the Executive may, on substantiated grounds

and with the statutory authorization of Congress, conscript citizens

reaching 18 years of age in the year in question for service for a period of
no nore than one year, the following article states: “Citizens who at the
time of the conscription referred to in the above article are found to be
prevented from undergoing mlitary training, because they profess profound
religious, philosophical or noral beliefs opposed in any circunstance to the
personal use of arms or the joining of mlitary units, shall perform
alternative social service for the period |laid down by the regul ations, which
may not be nore than one year.”

Article 19

154. Wthout prejudice to what was stated in the earlier reports submtted to
the Committee, it is appropriate to add the foll ow ng:
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155. Article 14 of the Constitution reads:

“All inhabitants of the Nation enjoy the followi ng rights in accordance
with the laws that regulate their exercise, nanely: the right ... to
publish their ideas through the press w thout prior censorship”.

156. Furthernore, article 32 states:

“The Federal Congress shall not enact |aws restricting freedomof the
press or establishing federal jurisdiction over it.”

157. As a general rule, article 1071 bis of the Cvil Code of the Argentine
Republic states:

“The regul ar exercise of an individual right or the fulfilnent of a

| egal obligation cannot constitute an unlawful act. The |aw does not
protect abuse of rights. Any act that runs counter to the purposes

whi ch the | aw envi saged when recogni zing the said rights or exceeds the
limts inmposed by good faith, norality and decency shall be deened

abusi ve.”
158. In view of this rule of civil law, the issue which nust be exani ned is
whet her the right in question has been exercised within the established
limtations, i.e. in a nmanner that is not abusive.

159. Wth specific reference to freedom of expression, the decision of the
Supreme Court in its ruling of 12 Novenber 1996, applying the American
doctrine of “real malice”, established that when erroneous information is
published, it is inappropriate to inpose a sanction if the person who
publ i shed the information neither knew it to be false nor acted with obvious
disregard for its veracity. This decision furthernore consolidated the
Court's doctrine regarding the distinction applicable in the case of public
officials or public figures to guarantee a broad and free debate on public
affairs and matters concerning such officials or figures.

160. In the above judgenent, the Suprenme Court reiterated: “... the said
right to freedom of expression and information is not absolute in respect of
such responsibilities as the legislator may determne in the |light of abuses
occasioned by its exercise, i.e. the comm ssion of crimnal or unlawful civi
acts since, while freedom of expression has a prom nent place in the
republi can system whi ch makes particul ar cauti on necessary when defi ning
responsi bilities connected with its application, it may certainly be affirned
that this does not nmean securing the inmpunity of the press”

(Rulings 311: 609/ Moral es Sol & Joaquin).

161. The evolution of the Suprene Court's case law and its application by the
| ower courts following this precedent will help to confirmthe rel evance and
scope of this doctrine.

162. As regards the right to criticize public officials, inportant decisions
have been recorded. One exanple is the judgenent of Appeal Court Division VI,
whi ch di sm ssed a conpl ai nt against a journalist |odged by an Appeal Court
judge for criticismthe journalist had made in a book he had witten. This
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decision dwells at length on the tol erance that nust be shown by persons
hol di ng public office towards public criticism Similar views were expressed
by the court which dealt with the conplaint filed by the President of the
Republ i ¢ agai nst journalist Horacio Verbitzky.

163. Furthernore, Federal Admi nistrative Appeal Court (Division Il11l),

on 17 Decenber 1997, upheld a judgenent at first instance in favour of an NGO
that had brought an action, based on constitutional rights and the

i nternational human rights instruments to which Argentina is a party, calling
for a review of the decision of the Argentine Federal Police denying it

i nformati on about police personnel killed or wounded in the line of duty and
the rank they had held between 1989 and 1995. The court of first instance
found that the attitude of the police in denying such information “not only

vi ol ates constitutional rights, but also infringes such uncontested

achi evenents as the right to information” and maintai ned that this right

bel ongs to “the press, the supervisory bodies (Ofice of the Auditor Genera
of the Nation, Orbudsman, etc.) and any citizen interested in public affairs”.
This, it added, “is no nore than the direct application of the republican
principle of making acts of governnent public”. For its part, the Court of
Appeal added, inter alia, that the request is “connected with scientific
research and with the defence of human rights”, and therefore dism ssed the
appeal by the police.

Article 20

164. Act No. 23,592 (see annex) of 21 August 1985 on discrimnatory conduct
remains in force; it permts a civil action to be brought at the request of
the injured party agai nst anyone who arbitrarily violates, restricts or in any
way inpairs the full exercise on an equal footing of basic rights and
freedons, especially discrimnatory acts or om ssions notivated by

consi derations such as race, religion, nationality, ideology, political or
trade-uni on opi nion, sex, property, social status or physical characteristics.
In such cases, the party responsible will be required to annul or desist from
the discrimnatory conduct and make restitution for the noral danage and

physi cal injury caused.

165. The same Act increases the penalties laid down in the Penal Code when
the crime is commtted out of a desire to persecute, or hatred of, a race,
religion or nationality, or with the aimof destroying, wholly or in part, a
national, ethnic, racial or religious group. Article 3 states:

“Persons participating in an organi zati on or engagi ng i n propaganda
based on ideas or theories of the superiority of a race or group of
persons of a particular religion, ethnic origin or colour, the objective
being to justify or pronote racial or religious discrimnation in any
form shall be punished by one nonth’s to three years’ inprisonnment.”

166. Case | aw corroborates that this stipulation is in effect and fully
enforced. By way of exanple, the trial of fornmer CGeneral Carlos Guillerno
Suarez Mason in early Decenber 1996, on charges of “encouraging racial or
religious hatred” in statenents detrinmental to the Jewi sh conmmunity nade
and published in the | ocal press, may be cited. The Federal Court based
its judgenent on article 3 of Act No. 23,592, stating that although the
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Constitution upheld freedom of expression, that should not be interpreted as
licence to “shield offences” or infringe the rights of third parties.

167. Simlarly, in July 1996 the press carried reports that the then M nister
of Justice, M. Rodolfo Barra, had once been a mlitant in Argentine neo-Nazi
youth groups. G ven that there was a reasonabl e doubt, and despite the tine
that had el apsed since the incidents reported, these reports led to the

M ni ster’s resignation being requested and received.

168. Argentina has also submtted periodic reports under article 9 of the

I nternational Convention on the Elim nation of Al Forns of Racia
Discrimnation. Its eleventh, twelfth, thirteenth and fourteenth reports were
submtted on 31 January 1997 and di scussed on 12 and 13 August 1998

(CERD/ C/ 299/ Add. 11).

Article 21

169. Beyond what is stated in previous reports, the right of peacefu

assenbly is anmply guaranteed in Argentina. This is clear fromthe |egislation
governi ng the establishnment of workers’ unions, political parties (of which
nmore bel ow) and the right to strike.

170. Moreover, a large nunber of institutions with their own distinct
characteristics, inpact and nodes of operation have been established in
Argentina. One thing they have in conmon is that they all open new channels
for participation in public life, as may be seen fromthe diversity of their
objectives: serving as channels for reporting instances of corruption
serving as channels for reporting human rights viol ations; assenbling

organi zed groups to canpai gn peacefully against social inequality; working
effectively to educate the public about civil rights and individual freedons,
and so forth. The freedom of action they enjoy is clear proof that the right
under discussion is in full effect and actively exercised.

Article 22

171. Argentina has ratified the follow ng International Labour Organization
(ILO conventions, which are relevant to this article of the Covenant:

Conventi on Ratification registered

Freedom of Associ ati on and Protection
of the Right to O ganize 10 January 1960

Right to Organize and Col | ective
Bar gai ni ng 24 Septenber 1956
Labour Rel ations (Public Service) 21 January 1987

Col | ecti ve Bargai ni ng 29 January 1993
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172. Article 14 bis of the Argentine Constitution stipulates that:

Wrk in its various forns shall enjoy the protection of the |aw, which
shall guarantee the worker ... free and denocratic trade union

organi zati on subject to no other formality than registration in a
speci al register

173. The Argentine |legal systemreaffirms this constitutional principle and
the rel evant international provisions, and regul ates the establishnent,
operation and activities of workers' trade unions in Act No. 23,551

promul gated by the Executive on 14 April 1988 and published in the

Boletin Oficial on 22 April 1988, and its enabling Decree No. 467/88

of 14 April 1988.

174. The first section of the Act, which relates to the protection of trade

uni on freedom enbodies the constitutional principle of “free and denocratic

trade uni on organi zation subject to no other formality than registration in a
special register” (art. 14 bis). The Act incorporates the content of the

rel evant international agreenents which have been ratified, particularly ILO
Conventions Nos. 87, 98, 151 and 154.

175. Article 4 of the Act determines to which rights workers are and are not
entitled and its first subparagraph sets forth the right “freely and wi thout
the need for prior authorization to formtrade union associations”. Wrkers
have the right to establish or found trade unions “of their own choosing” (ILO
Convention No. 87, art. 2). This inplies dual protection both in respect of
the State - there is no need for prior authorization to exercise the right to
found a trade union - and in respect of enployers, who are required to refrain
fromany formof interference intended to pronote, inpede or hinder workers
freedomto establish trade unions. On account of the special nature of trade
uni ons, freedomto establish themis subject to regulation by the |aw,
provided it does not inpair this guarantee (1LO Convention No. 87, art. 8).
The right of workers to found trade unions is conprehensive. Article 21 of
the Act regul ates the provisions of the Constitution in a reasonabl e manner
and sets forth only formal requirements with which the application for

regi stration has to conply. Trade unions are regi stered on subnm ssion to the
M ni stry of Labour of their application containing the follow ng:

(a) Its nane, address, assets and the background to its founding;
(b) A list of nmenbers;

(c) The nanes and nationality of the menbers of its governing organ
and

(d) Its statutes.

176. The Labour Adm nistration, which is the authority responsible for
enforcing the Act, checks the documentation submtted and issues a decision
aut horizing registration and issuing a registration nunber. Fromthe date of
regi stration (which corresponds to the authorization referred to in article 55
in fine of the Civil Code), the association acquires the status of a | ega
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person and may acquire rights and take on contractual obligations in
conformty with the rel evant provisions of Act No. 23,551

177. As to the right of menmbership, article 4 (b) of Act No. 23,551

recogni zes the trade union right of workers to join, not to join or to | eave

exi sting associations, thereby giving effect under donestic law to the |ast

part of article 2 of I1LO Convention No. 87, in accordance with which “workers
shall have the right ... to join organizations”. This reflects the

i ndi vidual right of workers to withdraw fromthe trade union with or w thout

reason. The right to join is regulated in detail by article 2 of Decree

No. 467/88, which |ays down restrictive conditions for refusing nmenbership on

the foll owi ng grounds:

(a) Failure to satisfy the formal requirenments set forth in the
st at ut es;

(b) Not being enployed in the activity, occupation, trade, category or
firmrepresented by the trade union

(c) Expul sion froma trade union | ess than one year previously,;

(d) Havi ng been indicted or convicted for an offence agai nst a trade
uni on.

The Act stipulates that failure of the trade union to respond within a period
of 30 days entails its acceptance of the application for nenbership

178. The regul ations provide that a decision to refuse nmenbershi p must be
taken through the association's internal procedure and the governing body is
required to set the facts before the decision-making organ, with provision for
appeal to the |l abour courts. They also relate to the procedure for giving up
trade uni on menbership, requiring such decisions to be taken by the governing
body within 30 days; the absence of a response on its part signifies
acceptance of the application to give up nenbership and neans that the worker
may informthe enployer of his decision so that his nenbership contributions
may no | onger be withheld fromhis salary; if the enployer refuses or proves
reluctant, the worker has the right to refer the matter to the Mnistry of
Labour and Social Security.

179. In chapter Il entitled “On joining and giving up nmenbership”,

articles 12 to 15 of Act No. 23,551 define the right to join in positive
terms as the right to beconme a nenmber of an association. According to
article 12, “Menbership of trade union associations shall be open, in
accordance with this Act and its statutes, which nust be in conformty with
the Act”. This right is protected by the provisions of article 47 of the Act,
whi ch protects all workers or trade union associations prevented or hindered
fromnormally exercising the right to take part in trade union activity.

180. In addition, article 53 defines unfair practices on the part of

enpl oyers as any form of conduct contrary to the ethics of professional |abour
rel ati ons and constituting a collective offence commtted by an enpl oyer or
enpl oyers' organi zation. Such unfair practices are defined in paragraph (c)
as obstructing, hindering or preventing workers from belonging to an
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associ ati on governed by the regul ations, and in paragraph (d) as encouragi ng
or sponsoring their nenbership of a particular trade union association

181. Article 54 determ nes the grounds for legal action to penalize unlawfu
conduct. Article 55 sets forth the | egal consequences and the range of
penal ti es applicable to persons guilty of the collective offence. By defining
unfair practices, article 53 offers one neans of protecting trade union
activity. Al such neans are based on the principle of trade union freedom
The Act requires nmenbers to be aged at |east 14 and anyone who applies to join
a professional association of workers has to be a worker enployed in the
activity in question or in an activity related to that of the trade union to
whi ch he applies or nust exercise the trade, profession or skill represented
by the trade union or provide services in the firmwhose workers have forned a
trade union association, in conformty with the requirenments of article 10 (c)
of the Act.

182. The only grounds for refusing an application for nenbership contained
in the statutes of trade unions are those listed in article 2 of Decree
No. 467/ 88.

183. The right to found trade unions is no longer restricted to a particul ar
category of workers, such as government or private enployees, as was the case
under all previous legislation. No distinction is made between office and

i ndustrial workers or manual and intellectual workers; a single trade union
conmposed of executives (hierarchy), shop-floor workers, professionals and

bl ue-col l ar and white-collar workers may thus be formed. The right freely and
autononmously to found trade unions is interpreted broadly.

184. The Act uses the nodern-day term “worker”, which covers manual and
intellectual workers in the private sector and in the State sector. Separate
conceptualization of the term“public enployee” as distinct fromthe term

“wor ker” has al ways been wi thout practical inplications for the trade unionism
of State workers, as the structuring of trade unions for State workers took

pl ace al ongsi de that of other associations and their right to formtrade

uni ons has never been called into question. There is no reason why a trade
uni on shoul d not exercise collective rights such as collective bargaining, the
right to strike and other neans of conflict resolution. Article 10 of the Act
refers to the types of trade union associations that may exist: “The

foll owi ng shall be considered trade union associations of workers: those
formed by

(a) Wor kers engaged in a single activity or related activities;

(b) Wor kers exercising the sane trade or profession or in the same
category, even if they are enployed in different branches;

(c) Wor kers providing services within the sane firm

The Act does not introduce any innovations in types of trade union and does
not require themto re-apply for legal status, but it does introduce a

| egi sl ative policy which is designed to influence trade union structure in
future and which is limted to the requirenments for granting trade union
status.
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185. A characteristic phenonenon of recent decades has been the establishnment
of unions representing the same occupati on or professional trade unions, known
as executive staff unions, a termused in conparative | abour theory. An
exanple is the metal workers' trade union for shop-floor workers and the union
representing supervisors in the netal working industry.

186. The unioni zati on of workers in the same occupation and of professiona
staff jointly or separately was characteristic of State enpl oyees,
particularly in State enterprises, although such trade unions also exist in
the private sector.

187. The current Act, No. 23,551, has abolished the restriction under the
previ ous Act, No. 22,105, barring joint nenbership of shop-floor workers and
supervi sory staff in the sane trade union

188. In the exercise of trade union freedom workers are entitled to
establish any of the types of trade union indicated in article 10 of Act

No. 23,551. A trade union representing a variety of trades is the only kind
not allowed by the Act and its registration may be refused on these grounds.
Current Argentine |legislation respects trade union rights and places no
restrictions on workers who, in the exercise of their rights, decide to
establish a trade union. No mnimum nunber of menbers is required for a trade
uni on association to be granted registration

189. The right to formfederations is expressly provided for in Act

No. 23,551. The rights which workers may collectively exercise include the
right to “adopt the type of organization they deem appropriate, to approve its
statutes and to form higher-level associations, to affiliate thenselves to
those that exist or to withdraw fromthem...” (art. 5).

190. Article 5 of Decree No. 467/88 regulating article 12 of the Act
stipulates that:

“Federations may not refuse applications for menbership from

associ ations of the first |evel representing workers by activity, trade,
occupation or category specified in the regulations of the federation
concerned. Likew se, confederations may not refuse federations, unions
and professional associations that neet the requirenents provided for in
the regul ati ons of the confederati on concerned. Trade union

associ ations at the second and third |l evels may cancel the nenbership of
affiliated trade uni on associations only by means of a deci sion adopted
by a secret ballot of 65 per cent of the del egates present during an
extraordi nary congress convened for the purpose. Trade union

associ ations may withdraw fromthose at the higher |evel to which they
bel ong, wi thout any restriction.”

191. In chapter 1, entitled “Fornms of trade union associations”, article 11
of the Act lists the types of trade union associations according to |evel:

“Trade union associations nmay take one or nore of the follow ng fornmns:

(a) Uni ons of various types;



CCPR/ C/ ARG 98/ 3
page 51

(b) Feder ati ons of associations of the first |evel;

(c) Conf ederati ons whi ch group associ ati ons covered by the
precedi ng subparagraphs ...~

192. The terns used in the Act are not binding on workers; unions may
descri be thensel ves as associ ati ons or unions, but it should be stressed that,
what ever ternms are used, the principles of trade union freedom autonomy and

i nternal denocracy nust be respected. The choice of form of organization
depends on the workers. Whatever the structure, it nmust conply with the
principles and procedures of internal denocracy; freedomto join nust be

al  owed by associations at the first and second | evel s and provision nust be
made for right to withdraw or resign

193. In conformty with the provisions of article 20 of the Act the
del i berative body nust “approve ... affiliation to or withdrawal from nationa
or international associations ...”. Article 18 of Decree No. 467/88

regulating article 20 of the Act stipulates that “Except as provided in
article 36 of this Act, nmenbership of national or foreign associations whose
statutes authorize themto participate in the managenent, adm nistration or
handl i ng of the property of their nenbers shall be prohibited”

Article 23

194. Al though current civil |aw does not precisely define what a famly is,
the followi ng can be found within it:

(a) Marriage: man and woman havi ng expressed their full and free
consent before an authority enpowered to sol etmmi ze marri age;

(b) Filiation: may take place naturally or through adoption. Natura
filiation may be matrinonial or extramatrinmonial. Both, like full adoption,
have the same effects;

(c) Li neage: the connection between all individuals of both sexes
descended froma single stock. This nmay be by consanguinity (in direct |ine:
grandparents, parents, offspring etc., or collaterally: siblings, aunts and
uncl es, cousins, etc.) or by affinity (in direct line: son-in-Iaw,
daughter-in-law, nother-in-law, father-in-law, collaterally: brothers- and
sisters-in-law, etc.).

195. By law, a worman may contract marriage at the age of 16, and a man at the
age of 18.

196. Divorce exists in Argentina. The grounds for divorce are the sane for
men and wonen, and are set forth in articles 214, 215 and 216 of the Civi
Code:

“Art. 214:

1. Those established in article 202 (adultery; an attenpt by one
spouse upon the life of the other or their offspring, whether common or
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not, as principal, acconplice or instigator; incitenent by one spouse of
the other to commit crines; serious abuse; wilful and malicious
desertion);

2. Actual separation of the spouses with no desire to cone together
for an uninterrupted period of over three years, within the bounds and
in the manner laid down in article 204.

Art. 215: Three years after the marri age has taken place the spouses
may in a joint subm ssion draw to the attention of the conpetent court
t he exi stence of serious grounds making |ife together psychol ogically
i npossi bl e and ask to be divorced, as provided in article 236.

Art. 216: Divorce may be decreed by conversion of a definitive
separation order, subject to the tine limts and fornms laid down in
article 238.”

197. Custody of separated or divorced parents’ children under five is
generally awarded to the nother, except where there are serious grounds
affecting the interests of the mnor. 1In reaching its decision, the court

nmust take into consideration the best interests of the child in accordance
with current Argentine |aw, which includes the Convention on the Rights of the
Chi | d.

198. The property reginme in marriage i s unique and mandatory. It conprises
personal property, which the parties bring to the marriage or acquire |later by
i nheritance or previous title, and increnental property, which is the property
acquired during the marriage. When married life is ended by a divorce, each
party keeps its personal property and the increnental property is shared
equal |y between them

199. Under current |aw, the spouses are responsible for each other’s upkeep
In the event of separation or divorce, the party giving grounds nmust help the
ot her, unless he or she al so gave grounds, to maintain the econom c |evel the
two enjoyed while they lived together, due account being taken of the
resources of both. |If a spouse under such an obligation dies, although the
marri age has been dissolved through a previous divorce the burden passes to
his or her estate and the heirs nust make provision for continuing to honour
it before dividing the remaining property. Whether or not any guilt is
assigned in the judgenent, either spouse, |acking sufficient persona
resources or reasonable nmeans of acquiring them is entitled to be provided by
the other, provided he or she does have resources, with the wherewithal to
subsist. Al entitlenment to maintenance | apses if the beneficiary remarries,
cohabits or indulges in gross abuse of the other spouse.

200. The Fam |y Assistance Obligations Failure to Honour Act (No. 13, 944)

| ays down the penalties that apply in the event of failure to pay maintenance.
Among other things it provides for between one nonth’s and two years’

i mpri sonment or a fine for a spouse not legally separated fromthe other
through the other’s fault. The Act also adds to article 73 of the Penal Code
the stipulation that actions for failure to honour fam |y assistance
obligations in which the husband is the injured party shall be private actions
stemm ng fromthe of fence concerned.
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Joint parental authority

201. Parental authority conprises the various duties and rights that parents
have in respect of their children and their property with a viewto their
protection and total upbringing fromconception onwards while they renmain

m nors, unless they becone emanci pated.

202. It is exercised:

(a) In the case of children of the marriage, by the father and nother
jointly provided they are not separated or divorced and their marriage has not
been annull ed. Action taken by either is presuned to have been taken with the
consent of the other except as provided in article 264 gquater, or if the other
objects at the tinme;

(b) In the event of de facto separation, |egal separation, divorce or
annul nent of the marriage, by the father or nother with | egal custody, w thout
prejudice to the other’s right to have adequate contact with the child and to
supervi se its upbringing;

(c) In the event of the death, disappearance presuned dead, or
wi t hdrawal or suspension of the parental authority of either parent, by the
ot her;

(d) In the case of a child not of the marriage who is recogni zed by
just one parent, by the parent recognizing the child;

(e) In the case of a child not of the marriage who is recogni zed by
both parents, by both, if they are living together; otherwi se by the parent to
whom cust ody has been awarded by agreenent or judicial decision or whose
cust ody has been recogni zed in summary proceedi ngs;

() By whomever has been | egally adjudged the father or nother of the
child, if the child has not been voluntarily recognized.

203. Parents exercising parental authority have the right to raise, support
and educate their children in keeping with their status and neans, not only
with the children’s property but also with their own.

204. The obligation to support the child means neeting the child s needs for
upkeep, education and recreation, clothing, housing, assistance and
illness-related costs. The obligation does not |apse even when the child' s
needs arise out of his/her own m sconduct.

205. If the father or nother fails in the obligation to provide support for
the child, they may be sued for support by the child himherself, assisted, if
a young adult, by a special guardian, by any nenber of the famly, or by the
CGover nment Procurator for Juvenil es.
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206. In accordance with article 306 of the Civil Code, parental authority

| apses upon the death of the parents or children; upon the parents’ (or the
children’s, with the parents’ perm ssion) entering a nonastic institution

upon the children’s reaching | egal age; upon the children's |ega

emanci pation, wi thout prejudice to the continuance of the right to adm nister
property acquired gratuitously, if the marriage takes place w thout

aut hori zation; and upon the adoption of the children, w thout prejudice to the
possibility of reinstatement if the adoption is set aside or annulled.

207. On the other hand, article 307 of the Code sets out the grounds on which
parents may be deprived of parental authority: if they are convicted as
principals, co-principals, instigators or acconplices in a cul pable offence
agai nst the person or property of any of their children, or as co-principals,

i nstigators or acconplices in an offence committed by the child; if they
desert any of their children, in respect of the child so deserted, even if

he/ she remains in the custody of, or is recognized by, the other parent or a
third party; or if they endanger the child s safety or nmental or physica
health by ill-treatnent, bad exanple, flagrant m sconduct or delinquency.

208. The Code provides for suspension of parental authority for as long as a
parent whose absence has been | egally declared remains m ssing, and

prohi bition or disqualification in certain cases. It also states that
exerci se i s suspended when parents entrust their children to establishnents
for the protection of mnors. Wile parental authority is suspended for one
parent, the other continues to exercise it; in the absence of the other
parent, when the child cannot be placed in the care of a suitable

consangui nary rel ative (near relatives being considered first) he/she wll
become a ward of the State (national or provincial).

209. Since the Civil Code was reformed by Act 23,515, no distinction has been
made in Argentina in the treatnent of children born within and out of wedl ock.

There are no legal limts on the nunber of children a couple may have.
210. It is inportant to renmenber that the National Council on Juveniles and
the Fam ly, which is a division of the Mnistry of Health and Social Welfare,
is still working on the tasks that led to its establishnment by Decree

No. 1606/90, as described in Argentina’ s second periodic report
(CCPR/ C/ 75/ Add. 1, para. 73).



211. Marriages registered in the city of Buenos Aires, January 1986-April 1997:
1997 1996 1995 1994 1993 1992 1991 1990 1989 1988 1987 1986
Jan. 1 142 978 1 087 1 033 1 142 1 435 1 472 1 645 1 941 1 991 1 512 1 579
Feb. 1 146 1 077 950 921 1 050 1 115 1 180 1 355 1 496 1 627 1 066 1 216
Mar ch 1 716 1 994 2 186 1 967 2 043 2 259 2 148 2 601 2 712 2 948 1 977 1 751
Apri | 1 777 1 556 1 486 1 699 1 723 1 897 1 977 1 912 2 203 2 473 1 604 1771
May - 1 259 1 099 1 203 1 123 1 168 1 485 1 416 1 562 1 845 1 061 1 202
June - 902 1 003 1 065 927 1 025 1 157 1 321 1 596 1 851 933 1 051
July - 1 190 1 110 1 241 1 262 1 415 1 389 1 455 1 798 2 177 1 383 1 257
Aug. - 1 094 1 039 1 028 1 037 1 084 1 338 1 549 1 622 1 982 1 164 1 046
Sept - 1 403 1 442 1 577 1 418 1 530 1 649 1 816 2 079 2 380 1 588 398
Cct . - 1 529 1 501 1 514 1 626 1 666 1772 1 875 2 036 2 185 1 835 1 391
Nov - 1 904 1 904 1 785 1 820 1 819 2 231 2 384 2 389 2 669 2 288 1 601
Dec. - 2 085 2 181 2 291 2 403 2 160 2 657 2 628 3 049 3 368 3 051 2 153
Tot al 16 971 16 988 | 17 324 | 17 574 18 573 | 20 455 | 21 957 24 483 | 27 496 | 19 462 16 416

GG abed

€ /86 PV /O [4d0O
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Article 24

212. The 1994 reform of the Constitution gave the Convention on the Ri ghts of
the Child constitutional status in Argentina, together with other basic human
ri ghts agreenents.

213. Pursuant to the new provisions of article 75, paragraph 23, of the
Constitution, Congress nmust |ay down a special, conprehensive social reginme to
protect unprovi ded-for children between gestation and the end of elenentary
education, and nothers during pregnancy and breastfeedi ng.

214. The Argentine |egal system also nmakes provision for children's right to
an identity; it affords protection for people’s identities and augnents the
penal ti es for abduction, conceal nent and suppression of identity, and al
penalties relating to trafficking in children

215. The |l aw on adoption (Act No. 24,779, annexed), on identification of
newborns (Act No. 24,540, awaiting inplenenting regul ati ons, see annex) and
the reservation entered to the Convention on the Rights of the Child, Act

No. 23,849, article 2, are proof that this right is fully in effect. The |law
on adoption amended article 328 of the Civil Code. In its new wording, the
article recogni zes the adopted child s “right to know its biol ogical origins,
and to have access to the adoption order once he or she reaches 18 years of

age” .

216. Since 1992 Argentina has had, within the Mnistry of the Interior's

O fice of the Under-Secretary for Human and Social Rights, a Nationa

Conmi ssion on the Right to Identity with the principal tasks of expediting the
search for mssing children and determ ning the whereabouts of abducted and

m ssing children whose identities are unknown, children born to nothers
illegally deprived of their liberty, and other children whose identities are
unknown because, for one reason or another, they have been separated from

t heir bi ol ogi cal parents.

217. On the subject of travel docunents for mnors, the Argentine Federa
Police, which is responsible for issuing passports, has deci ded, pending the
adopti on of a new docunents schene, not to follow the option provided in
Decree No. 2015/66, (art. 7), of including children under 5 on their parents
passports. This decision is consistent with the argunent propounded by the
International Civil Aviation Organization, nanely that all travellers,

i ncludi ng children under 5, should have their own passports. It is thus

i npossi ble to incorporate children fraudulently into adults' travel docunents,
making it harder to traffic in children or commit offences injurious to the
free exercise of parental authority.

Reqgi stration of newborns

218. I n accordance with current |egislation, the persons who are under a duty
to apply for registration of a birth are indicated in article 30 of Decree
No. 8204/63 on the Civil Registry, namely:

(1) The father or nother or, in their absence, the closest relative;
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(2) The adm ni strators of hospitals, prisons, orphanages, etc. in the
event of births occurring in such institutions which are not registered by the
persons indicated in paragraph 1 above;

(3) Any person finding a newborn or in whose home a newborn has been
f ound;

(4) The authority responsible for maintaining the Register of On-Board
I nci dent s.

219. Application for local registration, article 28 of Decree No. 8204/66
notwi t hst andi ng, nust be made within 40 days; in all cases where a child
over 6 years of age is to be registered, a judicial decision is required.

220. To end the problem of unregistered and undocunented children, Act

No. 24,755 was passed on 30 Decenber 1996. This sought to sinplify the task
of registration. Parents were granted exenption fromthe fines they m ght

ot herwi se have incurred for breaches of Act No. 17,671, in an amesty running
until 30 Decenber 1997.

Procedures for the identification of newborns: Act No. 24,540

221. Congress passed Act No. 24,540 on 9 August 1995. This Act laid down
criteria and procedures for establishing the identity of newborns and its
regul ations are in the process of formulation. For this purpose, the Mnistry
of the Interior's Under-Secretariat for Human and Soci al Rights has set up an
advi sory comm ttee consisting of representatives of the National Comm ssion on
the right to ldentity, the Mnistry of Health's Directorate for Mther and
Child Health, the National Institute of Medical Cenetics, the Argentine

Paedi atric Society, the Conmttee on Health of the Chanber of Deputies, the

M nistry of Justice, the City of Buenos Aires Legislature, the Argentine
Federal Police and the National Register of Persons.

222. This committee has produced a draft law intended primarily to fill an

i mportant gap in the formal nechanisns and instrunments for dealing with the
identity of persons, and at the sane tinme to provide an essential |ega

i nstrument establishing the inviolability of the nmother-child relationship and
ensuring the security and effectiveness of the identification procedures by
means of the genetic fingerprint register. The draft |aw establishes the
procedure for identification of mnors and its inplications for registration
and famly affiliation in order to guarantee all mnors recognition of their
identity and assure them holistic devel opnment and the right to belong to a
famly group and the right to a nationality.

223. The “genetic fingerprint” consists of blood sanples from nother and

child, which are stored in the Single Identification Card. This will have two
originals, one of which will be kept in the Cvil Registry and the other in
the National CGenetic Data Bank. In practice, the genetic fingerprint is a

drop of the nmother's blood and a drop fromthe child' s unbilical cord on
bl otti ng paper.
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224. It is also inportant to note that Argentine national legislation is
establ i shing procedures and specific nmeasures to conbat donestic viol ence and
for the ratification of the convention on the elimnation of the exploitation
of child I abour.

225. Attention should also be drawn to the fruitful work carried out in
Argentina by UNICEF since it set up here in 1985. The national and provincia
governments and NGOs have thus benefited fromits technical cooperation plans.
The progranme for Argentina, the master plan for operations in Argentina and
its creative neasures for comruni cati on and soci al nobilization were honoured
by a staff award, Argentina being the first Latin American country to receive
such a distinction.

226. In collaboration with UNI CEF, the Argenti ne Governnment has managed to
achi eve the goals established at the Wrld Sunmt for Children for the

m d-1990s. These include: an increase in vaccination levels to 80 per cent
or higher throughout the country; the elimnation of polio; ensuring that at
| east 80 per cent of children aged under 2 receive adequate |evels of
vitamin A, a reduction in levels of severe or noderate malnutrition; and an
increase in primry schooling.

Right to a nationality

227. Act No. 346 makes the following eligible for Argentinian citizenship

(a) All persons who were or are born within the territory of the
Republic, whatever their parents’ nationality, except for children of foreign
m ni sters and nmenbers of the diplomatic conmunity resident in Argentina;

(b) Chil dren of native Argentine citizens who, though born in another
country, choose to take the citizenship of origin

(c) Persons born in Argentine diplomatic mssions and warshi ps;
(d) Persons born in neutral waters under the Argentine flag.

228. Nationality is acquired regardless of the child s sex and whether or not
he or she was born in wedl ock. Thus, it is clear that the nationa

I egislation in force grants nen and wonen equality in terns of the right to a
nationality.

229. The regul ations of this Act stipulate that the children of an
Argentine-born father or nother shall have citizenship by right sinply by
establishing this fact. In the case of mnors under 18 years of age with an
Argentine-born father or nother who were not recognized as citizens by the
State where the birth occurred, or who for sonme other reason were stateless,
Argentine citizenship may be clainmed for them by the person exercising
parental authority, provided he proves that the m nor meets the necessary
condi tions.



CCPR/ C/ ARG 98/ 3
page 59

230. As exanples of progress made in connection with enjoynent of the right
to nationality, attention should be drawn to the follow ng:

(a) Argentine legislation in force does not admt the |oss or
cancel | ation of Argentine nationality. Act No. 23,059 reinstates Act No. 346
(with the anendnents introduced by Acts Nos. 16,801 and 20, 835) and rescinds
all other amendments, including those contained in Act No. 21,795 relating to
cancel l ation and | oss of nationality;

(b) The provisions of article 3 of the Act “declare invalid and
wi t hout | egal effect |osses and cancellations of Argentinian nationality ..
ordered under the articles ... of de facto Act No. 21,795 and those effected
during the validity of de facto Act No. 27,610”, while article 4 establishes
that “persons affected by these measures have their Argentine nationality
restored automatically upon the entry into force of the present Act”;

(c) Act No. 24,533 introduces anendnents to articles 10 and 11 of
Act No. 346. This reformis of a technical nature ained at speeding up the
procedure for obtaining the citizenship card.

Right to a nane

231. Article 1 of Act No. 18, 248 establishes that every natural person shal
have the right and the duty to use his or her given name and fam |y nanme in
accordance with the provisions of this Act.

232. Gven nane: This is acquired through the entry in the birth
certificate. It is chosen by the parents or, if one of the parents is

m ssing, prevented from attendi ng or absent, by the other parent or the
persons so authorized by the parents. Failing that, it may be chosen by the
guardi ans, the Government Procurator for Juveniles or the officials of the
Regi ster of Civil Status and Capacity of Persons (art. 2).

233. Aboriginal names: The right to use aboriginal names or derivatives of
i ndi genous and Latin American aboriginal words is guaranteed (Act No. 18, 248,
art. 3 bis).

Comi ng of age

234. The National Civil Code stipulates (in Title I X, art. 126), that “mnors

are persons who have not reached the age of 21 years”. This is considered to
be the age at which people acquire the generic capacity to exercise the rights
whi ch are enjoyed by the individual. Reference may also be nade to the

follow ng articles:

“Art. 128: The incapacity of minors ceases when majority is attained,
on the 21st birthday, and through emanci pati on before attaining
maj ority.

Fromthe age of 18, the minor may enter into an enpl oynent
contract for a legal activity without the consent or authorization of
hi s guardi an, on condition that the provisions of |abour |aw are



CCPR/ C/ ARG 98/ 3
page 60

respected. A mnor who has obtained a qualification for a profession
may practise it independently wi thout need for prior authorization

In both these cases, the minor may manage and di spose freely of
the assets he receives as a result of his work and have recourse to
civil or crimnal justice for clainms relating to them

Art. 129: The state of majority comprises, fromits first day,
conpetence to exercise all acts of civil life, w thout dependi ng on any
| egal status or authorization from parents, guardi ans or judges.

Art. 131: Mnors who enter into matrinony become emanci pated and
acquire civil capacity with the Iimtations laid down in article 134.
(Persons who becone emanci pated may not, even with court authorization
(i) endorse the accounts of their guardians and wind themup; (ii) give
away assets which they have received freely; (iii) stand surety for

obl i gations.)

Art. 133: Emanci pation attained through matrinony is irrevocable and
gives the married couple conpetence to performall acts of civil life,
apart fromthose provided for in articles 134 and 135, even if the
marriage is dissolved before the individuals come of age, and regardl ess
of whether or not they have children. Nevertheless, the persons
concerned shall be allowed to remarry only on com ng of age”

Provisions and activities for the protection of children and young people

235. In accordance with the Convention on the Rights of the Child, the
primary duty of the State is to “ensure the child such protection and care as
is necessary for his or her well-being, taking into account the rights and
duties of his or her parents, |egal guardi ans, or other individuals legally
responsi ble for himor her”. This obligation includes, anong other things:

(a) Protecting the child against any form of physical or nental harm
or abuse, neglect or negligent treatment, ill-treatnent or exploitation
i ncl udi ng sexual abuse;

(b) Fully recognizing the child s right to protection against econom c
expl oi tati on and agai nst any work which may be dangerous or hinder his or her
education, or damage his or her health or physical, nmental, spiritual, noral
or social devel opment;

(c) Adopting all neasures to pronote the physical and psychol ogi ca
recovery, and the social reintegration, of any child victimof abandonnent,
exploitation or abuse in an environnment which fosters the child s health,
sel f-respect and dignity.

236. The fact that the Convention is in force neans that the Argentine State
is required to pursue positive action in order to ensure the full observance
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and hi ghest |evel of enjoynent of the rights enshrined in the Convention. The
Argentine State submitted its initial report under article 44 of the
Convention on 17 March 1993.

237. The National Council for Children and the Family, a decentralized body,
has responsibility for the functions incunbent on the State with regard to the
all-round protection and pronotion of children and the famly. One of its
maj or areas of activity is the prevention and managenment of child abandonment,
coordinating in particular the help mechanisnms for children at risk, living in
the street, exploited at work or suffering any other inpairment of their
dignity.

238. Concerning the protection of children who have been abandoned or are in
a state of noral or material danger, overlapping provincial and nationa
jurisdiction over children found to be at risk has created a need to agree on
coordi nated care activities.

239. In the context of the Federal Agreenent on Protection of Children and
the Fam |y, and through the Federal Council on this subject or bilatera
agreenents, the National Council for Children and the Fam |y provides
techni cal support in order that the commitnments undertaken by Argentina may be
fulfilled throughout the country, thus giving honogeneity and coherence to the
actual rights of every child living here. Under the aegis of the Nationa
Council, and even before it was set up, the Street Children Programre has been
executed, with the aimof providing individual care to children living in the
streets.

240. A network of programmes and services targeted at the problemwas set up
in 1990 under Order No. 270/90. This is gradually being inproved and can be
drawn upon as needed by the Programre agai nst Exploitation of Children

241. By a decision of Novermber 1993 the National Council for Children and the
Fam |y decided, in plenary session, to devote a specific programe to hel ping
children exploited by adults in circunstances of beggi ng, work, prostitution
or crime, in the face of evidence that the great majority of children roam ng
the city streets were managed, conpelled or supervised by adults living off
the earnings fromchildren' s margi nal activities.

242. (Objectives of the progranme: To identify cases of child exploitation
di stingui shing these from survival strategies or other risk situations which
require specific attention (work, nental health, cultural factors, town

pl anning, etc.); to restrict and prevent, by all |egal neans, exploitative
conduct on the part of adults; to provide exploited children and their
famlies with the greatest possible support through specific or general socia
measures and progranmes at the national, provincial or nunicipal level; to
guarantee, in particular, access to education, physical and nental health,
vocational training, |leisure and culture for all child victinms of
exploitation; and to create a conmmunity awareness of the problem

243. Programre neasures: Wthout prejudice to such ad hoc neasures as nmay be
required on a flexible basis as a strategic response to exploitative

behavi our, programe neasures will fall into the follow ng general categories:
i nter-agency coordination (public and non-governnmental organizations with
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expertise in the field); exam nation of cases (field study of the prevailing
types of child exploitation, the adults involved and the child victins, costs
bei ng met by the progranme); comunity awareness canpai gns usi ng nass
publicity, sem nars, courses, etc.; social intervention (technical and

prof essi onal involvenent for diagnosis and treatnent, both for the children
and for famlies who voluntarily enrol in the programre); involvenent of the
public prosecutor's office and the conpetent courts (in cases requiring |lega
measures to deal with situations of exploitation, to arrest and try
exploiters, or to renove children fromtheir famlies, action will be taken by
authorized officials); safeguarding of exploited children (in cases where
children continue to be exploited at work despite the social neasures taken
the Council will take the necessary protective nmeasures to prevent the
situation continuing, either by court order or through its own powers for
protection of children at risk).

244. Programre resources: Conmunity resources, which include permnent
personnel and vol unteers under their supervision; donations in kind will be
accepted for direct transfer to children and their famlies; if the donations
cannot be distributed directly to programe beneficiaries, the procedure

outlined in the current provisions for donations to the State will be

foll owed. Concerning inter-agency resources, a list of existing human
resources will be conpiled - and updated, expanded and inproved through field
research - in other national, provincial or nunicipal public institutions,

available to children and their famlies. As to the specific resources of the
Programme to Conbat the Exploitation of Children they include specially
trained staff, help points, 24-hour telephone help lines, essential vehicles,
energency allocations for food, clothing, footwear, medicines, itenms and

equi pnent, transport and anything el se needed by exploited children or their
famlies when they cannot be provided i nmediately by the ordinary programes,
transit centres (public or non-governnental) which accept children i mediately
for short stays, neeting daily expenses, etc.

245. The national legislative instrunent on matters relating to mnors (Act
No. 10,903), which anmended the parental authority regime, constitutes a
guarantee of a minor's right not to be subjected to abuse and exploitation
This Act is being analysed, since some of its clauses may be subject to
nmodi fi cati on because consi derable tine has passed since its entry into force
and new problens are affecting the group whomit protects.

Age linmts for paid work

246. The | abour provisions relating exclusively to the prohibition of paid
work by mnors are laid down in the Labour Contract Act (No. 20, 744):

“Art. 189:

The empl oynent of juveniles under 14 years of age in any type of
activity, whether for profit or not, is prohibited. Where the Mnistry
responsi ble for the interests of young persons so authorizes, this
prohi bition shall not apply to juveniles enployed in undertakings where
only nenbers of the sane famly work, provided that the activities are
not harnful, deleterious or dangerous. A young person over the age

i ndi cated above may not be enployed if he is of school age and has not
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conpl eted his conpul sory schooling, save where the Mnistry responsible
for the interests of young persons has given express authorization on
the grounds that the young person's work is deemed to be indispensable
for his maintenance or for that of his imediate relatives, provided
that he satisfactorily conpletes the m ni num period of compul sory
schooling.”

247. Working mnors aged from 14 to 18 have specific types of protection
under the Act:

“Art. 188:

Enpl oyers, on hiring workers of either sex aged under the age of 18,
shall require themor their |egal representatives to supply a nedica
certificate stating that they are fit to work and ensure that they
undergo the periodic nedical exam nations as provided for by the

rel evant regul ations.”

248. The requirenent in this provision for a nedical certificate does not
affect the other precautions required by other provisions, be they for
recruitnment or the start of enploynent or for the continuation of the

enpl oyer - enpl oyee rel ati onship. Thus, article 35 of Decree-Law No. 14, 538/ 44,
extended to cover all work permt applications by mnors aged under 18,
establishes that, at both the initial medical exam nation and the requisite
peri odi ¢ exam nations, the physical condition of the young worker nust be
taken into account and related to the nature, fornms and characteristics of the
tasks on which he will be or is working and the influence of these, compared
to the ideal, in terns of his physical, nmental and nmoral health. This should
all be ascertained by the necessary psycho-physical and psycho-technica

tests. The fitness test should note the health and safety conditions of the
pl ace, to be exam ned in every case, in which the young person performs his
work, and |ikew se the equiprment he is required to use. All these neasures go
far beyond the nmere contractual relationship: the |law sinply covers the

requi renents for formation of the contract (in terns of fitness for work) or
its continuation, whereas the other neasures provided for in the regul ations
referred to in the final paragraph of article 188 relate to health policy and
the protection and inprovenment of human resources, a central thene in such
areas as |abour law, public health and social security.

249. The provisions in force state that a young person’s period of work may
not exceed 6 hours a day or 36 hours a week. Young persons over 16 may, with
the prior authorization of the adm nistrative authority, work for 8 hours a
day or 48 hours a week.

250. The sane |l egislation states that young persons nay not be enpl oyed on

ni ght work, i.e. work during the period between 8 ppm and 6 a.m, in the case
of manufacturing establishnments performng work in three daily shifts

covering 24 hours a day; the period of total prohibition of the work of young
persons i s governed by the same provisions.
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Article 25
251. The Constitution stipulates as foll ows:

“Art. 16: All inhabitants are equal before the |law, and admi ssible to
enpl oynment w thout any condition other than ability.

Art. 37: Actual equality of opportunities for nmen and wonen with regard
to access to elective and party office shall be guaranteed by neans of
positive actions in the regulation of political parties and in the

el ectoral system

Art. 48: In order to be a deputy it is necessary to have attained the
age of 25, to have four years of active citizenship; and to be a native
of the electing province or to have two years of current residence in
that province.

Art. 55: In order to be elected senator, the follow ng requirenents
must be nmet: have attained the age of 30, have six years' Argentine
citizenship, have an annual income of 2,000 strong pesos or its

equi valent, and be a native of the electing province or have two years
of current residence in that province.

Art. 89: In order to be elected President or Vice-President of the
Nation, it is necessary to have been born in Argentine territory, or to
be the son of a native-born citizen if born in a foreign country; and to
have the other qualifications required for election as senator.”

252. Wthout prejudice to the provisions of the Constitution, mention was
made in the information relating to article 3 of Act No. 24,012, which
provi des for effective representation of wonmen in the lists of candidates
presented by political parties for elective office.

Nati onal el ectoral |eqgislation

253. National electoral legislation conprises the follow ng enactnents:
Decree No. 2,135 of 18 August 1983 (see annex), approving the fina

text of the National Electoral Code (Act No. 19,945, as anmended by Acts
Nos. 20,175, 22,838 and 22, 864).

254. I n accordance with article 1 of the Code, the el ectorate consists of
citizens of both sexes, native-born, naturalized, or citizens by right, aged
over 18 years and wi thout any of the disqualifications provided for in the
Code.
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255. Article 2 lays down exclusions fromthe electoral register. Wth regard
to the situation of unconvicted and convicted prisoners, paragraphs (d) to (k)
set the duration of their disqualification fromvoting. The repeal of these
provisions is at present under consideration by the Procurator for Prisons.

256. Regarding the disqualification of deaf and dunb persons who are unable
to express their wishes in witing, and with reference to the Conmttee's
general comrent 25 (para. 10), it is inmportant to realize that the reason for
this exclusion is the inpossibility of discovering the true wi shes of the
persons in question.

257. Article 84 of the Code provides for the voting procedure and for the
adm ssibility criteria which have to be satisfied. These criteria constitute
cl ear guidelines and should not be regarded as restricting the possibility of
partici pation.

258. The electoral record of the Argentine Republic clearly denponstrates that
no | arge-scale fraud or problens have occurred in the various elections that
have taken pl ace.

259. Act No. 23,168 of 1984 anended articles 25 and 26 of the Nationa

El ectoral Code. Act No. 23,476 of 1985 replaced articles 5 and 10 of the
Political Parties Organization Act (No. 23,298) and articles 25, 26 and 32 of
the National Electoral Code.

260. Article 1 of Act No. 23,298 (see annex) guarantees citizens the right of
association for political purposes and the right to join denocratic politica
parties. It also lists the requirements for setting up political parties:

(a) A group of citizens united by a permanent political bond;

(b) A stabl e organi zati on and operation regul ated by the
organi zational instrument, in accordance with internal denocratic nethods,
i ncludi ng periodic elections of officers, party organs and candi dates, in the
form established by each party;

(c) Judicial recognition of its legal-political status as a party, as
contained in its entry in the appropriate Public Register

261. In addition to the above, there are various instrunments which help
provi de the various political parties with opportunities for participation
These include sonme which contribute towards enabling recogni zed politica
groupings to fulfil requirenments of their organizational instruments and to
bear the printing costs of ballot papers (Decrees Nos. 1682/93 and 1683/93
respectively). Provision is also made for a State contribution per vote
(Decree No. 568/92).

262. Act No. 24,007 of 1991 established the Register of Electors Resident
Abroad (see annex). Act No. 24,012 of 6 November 1991 established a quota for
wonen candi dates in party electoral |lists. The passing of this Act was
supported by the presidents of the main parties. To ensure conpliance with
the Act, the Executive issued the consequent regulations in March 1993.
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263. The elections held in Argentina since 1983 have taken place w thout
major difficulties. Wiile voting is conmpul sory, the percentage of the

el ectorate voting is very high because of public enthusiasmfor denocratic
partici pation.

264. Thus, 1989 was the first tinme in nore than 20 years that a
constitutional president was able to assune power. President Raul Alfonsin
of the Radical Ci vic Union, handed over the presidency to President Carlos
Saul Menem of the then opposition Justicialist Party. He was re-elected to
office following a constitutional reform agreed anong the main politica
parties, which gained great public support.

265. Provincial governorship elections were held in 1991; 1993 saw the

el ection of national deputies and 1994 el ections to the Constituent Assenbly
for the constitutional reform which entered into force in August of that
year; general elections were held in 1995; the Head of Government of the

Aut ononous City of Buenos Aires was elected in 1996; and on 26 COctober 1998,
el ections were held in order to renew the menbership of the Chanmber of
Deputies and for nenbership of the City of Buenos Aires |egislature.

266. It should be pointed out that Act No. 23,510 granted foreigners entered
in the City of Buenos Aires register of foreign electors the right to vote in
city council elections. In order to exercise this right, foreigners fornerly
needed to have their nanes entered in a special register in the Mnistry of
the Interior's Under-Secretariat for Institutional Affairs.

Head of Governnent of the Autononmpus City of Buenos Aires

267. Formally, the first initiative for the establishnent of the Constituent
Assenbly of the City of Buenos Aires was taken in the text of the new
Constitution, reforned in 1994 in the city of Santa Fé. |In reality, the
city's autonomy had | ong been an aspiration of its people, and this began to
grow with the return to denocracy in 1983.

268. The powers of the city governor appointed by the National Executive were
first defined in 1883 through Act No. 1260, which established the new form of
muni ci pal government with a governor appointed by the President in agreenent
with the Senate and a Deliberating Council made up of 30 el ected | awrakers.

269. In 1883, Torcuato de Alvear was appoi nted by President Julio Argentino
Roca as the first major of the City of Buenos Aires. However, it would be
anot her 111 years before the inhabitants of the capital would have an
opportunity of electing their Head of Government by popular will as provided
for on paper.

270. This took place when the reform st nenbers of the Constituent Assenbly
adopted article 129 of the new Constitution which stated:

“The City of Buenos Aires shall have an autononous system of government,
with its own |legislative powers and jurisdiction; its head of government
shall be elected directly by the people of the city ... Wthin the
framework of the provisions of this article, the National Congress shal
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summon the inhabitants of the City of Buenos Aires to issue, through the
representatives they elect for this purpose, the Organizational Statute
of the city's institutions.”

271. I n Decenber 1995, between denonstrations and counter-denmonstrations, and
while the opposition parties were demandi ng that the Governnent call urgent

el ections, Parliament passed the so-called “Calling of Elections Act”

(No. 24,620), which sumoned “the inhabitants of the City of Buenos Aires to
el ect a Head and Deputy Head of Government and 60 representatives to issue the
Organi zational Statute of the city’'s institutions, as laid down by article 129
of the Constitution”.

Tierra del Fuego, Antarctic and South Atlantic Islands

272. The far-reaching nodification of this territory's political status was
given definition on 10 January 1992; up to then, it had been the |ast
Argentine territory to be governed by a Del egate of the President. The
institutional transformation stage was initiated with the sanction of Congress
in Act No. 23,775, which created the new Province, and continued with the

i ssuing of the Provincial Constitution, reaching conpletion on the above date
when the first authorities directly elected by the people of the region took
of fice.

Participatory denpcracy

273. As is well known, participatory denmocracy does not end with the election
of authorities. The Argentine Constitution provides for various types of
partici pation:

(a) The so-called right of initiative, which allows citizens to
present draft legislation to the Chanber of Deputies, which is required to
deal specifically with it within 12 months (Constitution, art. 39, regul ated
by Act No. 24,747, which is annexed);

(b) On the initiative of the Chanber of Deputies, Congress nay order a

referendumon a particular bill. The bill my not be vetoed by the President.
Wth the affirmati ve vote of the people, the bill will becone |law and its
promul gation will be automatic (Constitution, art. 40);

(c) Congress or the President, according to their respective powers,
may call a non-binding popular referendum 1In this case voting will not be
compul sory (Constitution, art. 40).

274. Nor is participatory denocracy limted to the existence and exercise of
the nmechani sns nmentioned. Citizens participate in the denocratic process, and
contribute to its construction and mai ntenance by ot her neans al so. An
exanple is the formation of civil organizations of all types.

275. Since the return to denocracy, Argentina has seen the establishment of a
| arge number of institutions of different types, inpact and method of
functioning. Their comon feature is that they open up new channels for
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participation in public life. The State, for its part, guarantees the ful
freedom of action of these organizations, which are constrained only by
consi derations of security and the common good.

Article 26

276. The principle of equality before the | aw energes clearly fromthe
i nformati on provi ded under each of the preceding articles.

Article 27

| ndi genous popul ati ons

277. The reformof the Constitution was of particular inportance for the

i ndi genous popul ations. In this connection, there was consi derable
participation by these populations in the drafting of Act No. 24,309 declaring
the need for reform This had invaluable results for the process of

“hi ghlighting” the issue of aboriginals and transform ng the situation

278. Thus, in the Declaration they presented in October 1993, the indigenous
peopl es affirned:

“We are representatives of the Colla, Tapiete, Wchi, Pilaga, Toba,
Mocovi, Mapuche, Chane and Chiriguano indi genous peoples [and wish] to
demand, as prinordi al peoples who have always lived in Argentina, ... in
addition to the rights to which we are entitled, the recognition of
Argentina as a multi-ethnic and nmulticultural country.”

279. As aresult of this first initiative, the Need for Reform Act (art. 3,
cl ause LL) provided for “the adaptation of the constitutional texts in order
to safeguard the ethnic and cultural identity of the indigenous peoples”.
This led to amendnent of the provisions which, in the 1853 Constitution, made
it the responsibility of Congress to “ensure the security of the frontiers,
mai ntai n the peaceful relationship with the Indians, and pronote their
conversion to Catholicisnt

280. The task of the National Constituent Assenbly was defined in the text of
the present article 75, paragraph 17:

“It is the responsibility of Congress: ...

To recogni ze the ethnic and cultural prinordiality of the indigenous
Argentine peopl es;

To ensure respect for identity and the right to bilingual and
intercultural education; to recognize the | egal status of indigenous
conmuni ties, and comunity possession and ownership of the |ands they
occupy by tradition; to regulate the assignnent of other |ands
appropriate and sufficient for human devel opnment, all of which shall be
i nal i enabl e, non-transferable, and exenpt fromtaxes and confiscation
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To ensure the indigenous peoples’ participation in the managenent of
their natural resources and in the other issues affecting them These
responsi bilities may be exercised concurrently by the provinces.”

281. Attention should also be drawn not only to the Iist of the main
aboriginal rights, but also to the express recognition of the prinordiality of
t he indi genous peoples in relation to the creation of the national State and
the provincial States, a telling argunent in the struggle for |ega

recogni tion of the aboriginal peoples.

282. This constitutional reformplaces in a new context the Indigenous Policy
and Support for the Aboriginal Conmunities Act (No. 23,302) and the provincia
| egi slation on the subject. Notable in the latter category are the Integrated
Act relating to the Aborigine (No. 426) of the Province of Formpbsa, passed in
Oct ober 1984, which provides for the establishnent of the Aborigina
Conmunities Institute; the Aboriginal Advancenent and Devel oprment Act

(No. 6,373 of 1987) of the Province of Salta; Act No. 3,258 of 1987 relating
to the I nprovenent of the Living Conditions of the Aboriginal Conmunities and
the establishment of the Chaquefio Aboriginal Institute; and the | aws of the
provi nces of M siones, Rio Negro, Chubut and Santa Fé.

283. Anpng the activities carried out for the strengthening and devel opnent
of indigenous comunities' cultures was the publication and free distribution
in June 1996, of the third edition of the Guarani Grammar. This publication
by the Mnistry of Culture and Education, synbolizes the Argentine State's
commitnment to the survival of the indigenous peoples' cultural identities, the
deepening of their historical awareness and their strong desire for

i ntegration.

284. At the international level, Argentina is actively participating in al
foruns at which the issue of indigenous peoples is considered, particularly at
the inter-Anerican |evel, where it has nmade considerable contributions to the
draft Inter-American Declaration on |Indigenous Peoples. It is also a nenber
of the Devel opnment Fund for the Indigenous Peoples of Latin America and the
Cari bbean, with a seat on the governing body.

285. Census information on Argentina's indigenous inhabitants gives a figure
of 450,000 to 550,000, belonging to 16 ethnic groups spread over 12 provinces
and representing 1.5 per cent of the total popul ation

286. The National Plan for the Indigenous Comrunities was | aunched by

Presi dent Menem on 25 Cctober 1996 in Cushanmen, Province of Chubut. At the
sanme time, he announced the transfer to the Mapuche conmmunities of

250, 000 hectares of land. Delimtation is currently under way to ensure that
this land is inalienable, non-transferable, and exenpt fromtax or
confiscation.

287. The first stage of the Plan conprises three basic courses of action

(a) The restitution of the | and occupi ed by the indi genous comunities
and ot her land suitable for devel opnent through a neasurement and assi stance
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plan financed by the National Institute for Indigenous Affairs and inplenented
by the provinces. Al npst 600,000 hectares have al ready been neasured and the
measurenent of a further 1.5 mllion hectares is planned;

(b) Legal recognition of indigenous organizational structures and
gover nment ;

(c) The design of an educational progranme to strengthen the
identities of the indigenous conmmunities, enabling cultural barriers to be
overconme and facilitating indigenous access to State and ot her social and
econom ¢ programmes, aimed primarily at devel oping bilingual and intercultura
education, the training of bilingual indigenous teachers, and vocationa
training for nmenbers of indigenous conmunities.

288. In addition to allocations fromthe national budget, the Plan has a
special credit of $5 mllion granted by the Inter-American Devel opnent Bank
Additionally, a $5 mllion holistic devel opment programme agreed with and
supported by the European Uni on has been set up for the Ranbn Lista regi on of
Formosa. This region has the highest |evel of unnmet basic needs and the

| arger part of the Wchi population lives there.

289. Those provinces with indigenous popul ati ons have nmade progress both in
| egislation and in caring for their comunities. Particular enphasis should
be pl aced on the achi evements of Fornpbsa in the north of Argentina, which, in
addition to working in conjunction with Federal Governnent programmes for the
advancenent and devel oprment of indi genous communities, has given land titles
to all the comunities living in the province. Over 400,000 hectares have
been given over into full ownership. The governnments of the nei ghbouring
provi nces of Chaco and M siones are also close to regularizing the ownership
status of the | ands inhabited by all their indigenous conmunities.

290. In March 1997, the President of Argentina transferred |ands to nmenbers
of the Colla community in the Province of Salta. The 125,000 hectares in
guestion belonged to the “Santiago Estate” and were privately acquired by the
Argentine State for the benefit of the 3,000-strong indi genous popul ation

291. Despite these noves, conflicts continue in Argentina over | ands

hi storically occupied by indi genous conmunities. The State, the provinces and
the specialized bodies are making great efforts to settle these conflicts in
order effectively to guarantee the full realization of the rights recognized.

292. The Social Education Plan has been put into effect for the application
and i npl enentation of special programmes and the provision of elenments and
mechani sms needed to produce “a better education for all”. Under this Plan a
study has been made since 1993 of the problens of the indigenous comrunities
and the question how to adapt special programmes to give them better access to
education and continuous enrol nent in educational establishments while
respecting the cultural principles of each community.

293. As a result of the ongoing task of identifying significant experience,
it is planned to set up special progranmes for a wi de range of purposes from
the preservation of cultural norns to the teaching of indigenous |anguages.
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294. The progress made in these studies and its significance for the
Government led to the inplenmentation within this framework, as from 1997, of
Project 4 (Assistance to Schools with Aboriginal Pupils). At present, this
proj ect covers sone 800 schools with a total of 30,000 pupils: in the specia
ci rcunmst ances of the indigenous communities, the school popul ation ranges in
age from5 to 17.

295. The National Institute for Indigenous Affairs, supporting the
initiatives of the Mnistry of Education, has awarded 776 schol arships to
students in secondary and university education in order to pronote the

trai ning of indigenous teachers and ensure their enrolment. The purpose is to
make available within the next few years primary-school teachers who know

i ndi genous | anguage and culture in order to ensure that education is truly
bili ngual and intercultural

Religious mnorities

296. In accordance with the information relating to article 18 contained in
the present report, freedomof religion is fully guaranteed to all persons
residing in the Argentine Republic.

Li nqui stic mnorities

297. In Argentina, the linguistic mnorities are represented by the various
i ndi genous conmunities. Thus, the nmeasures described above, both |egal and
action-oriented, constitute a guarantee of their rights.



