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*/ Al persons handling this docunent are requested to
respect and observe its confidential nature.

DEC367. 43
ANNEX* /

Decision of the Huiman Rights Commttee under the ptional
Prot ocol
to the International Covenant on Qvil and Political R ghts
- Forty-third session -

concer ni ng

Communi cation No. 367/1989

Submtted by : J.J.C (nanme del eted)

Aleged victim: The aut hor

State party : Canada

Date of communication : 18 May 1989 (initial subm ssion)

The Human Rghts Conmttee , established under article 28 of
the International Covenant on Gvil and Political R ghts,

Meeting on 5 Novenber 1991,
Adopts the follow ng:

Deci sion on admssibility

1. The aut hor of the commwnication is J.J.C, a Canadian
citizen residing in Mntréal, Canada. He clains to be a victim
of a violation by Canada of article 14 of the International
Covenant on Gvil and Political R ghts.

The facts as presented by the author
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2.1 The author states that, in 1987, the "Régi e du Logenent" of
Québec rejected his request for a reduction of his rent; he
submts that the reason for this request was his desire to obtain
conpensation for the continuous harassnent he allegedly had been
subjected to by his neighbours. He appeal ed agai nst the decision
of the Régie du Logenent to the provincial court (Cour
Provi nci al e)

*/ Made public by decision of the Human R ghts Comm ttee.

inthe district of Montréal, which confirmed the decision of the
Régi e and rejected his appeal. According to the author, this

j udgnent cannot be appeal ed pursuant to article 102 of the "Loi
sur |a Régie du Logenent".

2.2 The author states that he asked the provincial court to
retract its judgnent and further filed a conplaint with the
Conseil de |la Magistrature of the Province of Québec about the
judge's alleged failure to conply with his professional duties.
He was subsequently heard by a Commttee of Enquiry (Comté

d Enquéte) set up by the Conseil de |a Magi strature, conposed of
two judges and one | awer. He conplains that none of the
Commttee nenbers displayed any interest in his case, and that
the Commttee's report was the product of "bad faith and
partiality". He adds that, in any case, there is no true
supervision and scrutiny of the judiciary's actions, as judges
cannot be expected to sanction the actions of their coll eagues.
Finally, he notes that his conplaint to the Coonmttee has
pronpted the Conseil de |a Magistrature of Québec not to make
avai | abl e any longer the report of the Coomttee of Enquiry to
citizens who have sei zed the Conseil .

2.3 FEarly in 1989, the author |odged another conplaint with the
Mnistry of Justice, protesting agai nst the decision of the
Commttee of Enquiry not to entertain his conplaint against the
j udge.

2.4 Wth respect to the requirenment of exhaustion of donestic
renmedi es, the author states that, although it would be open to
himto file a petition to the Superior Court of the District of
Montréal, this step would be inappropriate since (a) he cannot
afford the legal fees involved and (b) the Superior Court

al l egedly does not deal with disputes concerning the Régie du
Logenent .
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The conpl ai nt
3. J.J.C. contends that he was denied equality before the | aw

and a fair trial before the provincial court of Mntréal, in
violation of article 14. The judge allegedly displayed a hostile
attitude towards himand "clearly favoured" the other party. In
particular, he submts that the judge did not conply with the
requi renents of the "Code de déontol ogi e des Juges" and,
accordingly, with his professional obligations, in that: (a) he
refused the author's request to have the w tnesses | eave the
courtroom (b) he denied the author the possibility to cross-
examne witnesses; and (c) he denied himthe right to plead his
case at the very end of the hearing.

The State party's infornmati on and observati ons

4. The State party submts that the comruni cation shoul d be
decl ared i nadm ssible on the grounds that it has not been
sufficiently substantiated and/or that it constitutes an abuse of
the right of subm ssion, pursuant to article 3 of the Qoptiona
Protocol. The State party bases itself on the inpreci se nmanner
in which the author's subm ssions have been fornul ated and
docunented, the factual circunstances advanced in support of his
claim and the author's express acknow edgenent that avail able
donestic renedi es have not been exhaust ed.

| ssues and proceedi ngs before the Conmittee

5.1 Bef ore considering any clains contained in a communication
the Human R ghts Conmttee nust, in accordance with rule 87 of
its rules of procedure, decide whether or not it is admssible
under the Optional Protocol to the Covenant.

5.2 The Commttee has noted that the author generally conpl ai ns
that the Canadian judiciary is not subject to any supervision
and, nore particularly, that he charges bias and m sconduct on
the part of the judge of the provincial court of Mntréal and the
Commttee of Enquiry of the Conseil de |a Magistrature. These
all egations are of a sweeping nature and have not been
substantiated in such a way as to show how t he author qualifies
as avictimwthin the meaning of the otional Protocol. This
situation justifies doubts about the seriousness of the author's
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subm ssion and | eads the Conmttee to conclude that it
constitutes an abuse of the right of subm ssion, pursuant to
article 3 of the ptional Protocol.

6. The Human R ghts Commttee therefore decides:

(a) that the comrunication is inadmssible under article 3
of the ptional Protocol;

(b) that this decision shall be comunicated to the State
party and the author of the communication.

[ Done in English, French, Russian and Spani sh, the English text
bei ng the original version].



